THE CONGRESSIONAL GLOBE. 


PUBLISHED AT WASHINGT 


32p Concress, ist Session. 


Mr. UNDERWOOD. If theSenate will listen 
to me one minute, I will explain the whole of this 
matter. It is known that Virginia reserved a tract 
of country in the State of Ohio to satisfy her boun- 
ties promised the officersand soldiers of the Revo- 
lution. A man bythe name of Ludlow was sent 
out at an early period to run the line. He did 


run it, but run it wrong, as the Supreme Court | 


determined. 

After that, a man by the name of Roberts was 
sent outtorun theline. He ran it some miles west 
of the line which Ludlow had run. Mr. Wallace 
located his land between the two lines. The Su- 
preme Court determined that the western line is 
the trueone. In the mean time, however, the Gov- 
ernment of the United States had sold out these 
lands to private individuals, and put the money in 
the Treasury. Now, the proposition is to pay the 
money which the Government has received to Mr. 
Wallace, upon his relinquishment of the claim to 
this land, which the Supreme Court determined 
was subject to the warrants. There is the whole 
case. 

[ think myself that Mr. Wallace is entitled to 
the interest upon the money; but deferring to the 
judgment of the Committee on Pablic Lands, who 
refused to pay interest, I will not move an amend- 
ment to the bill, as 1 thought | would. He has 
been applying for this money for a long time— 
ever since [ have been a member of the Senate, and 
how much longer before that in the other House, 
Ido not remeber. The bill simply proposes to as- 
certain the quantity of land to which he was en- 
titled, and to pay him the money, the Government 
having sold it pending this contest. 

Mr. CASS. I would ask the honorable Sen- 
ator if Congress did not pass an act some years 
azo, making provision for the payment of General 
McArthur, under similar circumstances ? 

Mr. UNDERWOOD. Under the same cir- 
cumstances precisely. General McArthur located 
his warrants between these two lines; and the 
Government paid him a great deal more than this 
bill will give Mr. Wallace. 

Mr. CASS. That case I think was brought 
before the Supreme Court, which decided in favor 
of the applicant, and upon that the act was passed. 

Mr. UNDERWOOD. Yes, sir, the gentle- 
man’s recollection of the case is correct. 

Mr. SHIELDS. If I understand the case, 
there was a dispute about the lines, as stated by 
the honorable Senator from Kentucky. Mr. Wal- 
lace claimed the right to locate his warrants on 
that land. 

Mr. UNDERWOOD. Between the two lines. 

Mr. CASS. Ican state the facts in the case. 
The claim arises from the original Virginia grant, 
at the cession of the Northwest Territory, which 
reserved for the satisfaction of warrants granted 
by Virginia to her officers and soldiers in the revo- 
lutionary war, the country between the Scioto 
and Little Miamirivers. The reservation was 
made when the topography of the country was 
not understood. The Little Miami is much the 
smaller stream. The Scioto runs in a northwest- 
erly direction, and almost encircies the Miami. 
Israel Ludlow, whom I knew very well, went 
from what he considered the head spring of the 
Little Miami, to the head spring of the Scioto, 
which took an entirely different direction from 
what Virginiaoriginally contemplated; and in doing 
that, the claimants under the Virginia grant claimed 


that he went too far east—that he did not strike | 
the head spring of the Scioto river, and conse- | 


quently that he took off a considerable tract that 


belonged to the original grant; and I suppose it | 
was upon that the case tarned before the Supreme | 


Court. They decided that this mistake occurred. 
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I suppose it was upon that point that the qnes- | 


tion turned; but if I recollect aright, Genera 


McArthur’s claim had been asserted and deter- | 


mined by the courts. I will ask the honorable 
Senator in what way Mr. Wallace’s claim origin- 
ated ? 


Mr. SHIELDS. That is the point I wish to in- || 


I have a perfect recollection of having || 
examined this case formerly, when connected with |! 


quire into. 
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the General Land Office; and my recollection of 
| the distinction between the two cases was, that 
| General McArthur made his location within the 
| time allowed by law; whereas the other applicant 

neglected to make his in that time; and after the 
| land had become the property of others, he made 
| a location, or tried to make a location, if my rec- 

ollection is correct; which was set aside. Now, 


what I wish to ascertain is, what amount of mon- | 


ey, what relief is to be given to this claimant, 
| who, if my recollection be right, notwithstanding 
| the difference of the surveys, neglected to make 
| his location when the law authorized him to do 
|so? Whatis the amount of money he is to re- 
| celver 
| Mr. UNDERWOOD. I think itis $40,000, or 

$50,000, or $60,000. LI cannot be more specific. 
| lt is a pretty considerable claim. 

Mr. SHIELDS. My view of the case, when 
I examined it, was this—I recollect I examined it 
carefully at the time, though I forget the cireum- 

| Stances now—that the claimant was entitled to 
| that amount of land in some other portion of the 
|} country. But I was opposed to allowing him 
| money for it, or to allow the value of the land he 
| claimed when he wanted to make his entry: for 
| the land had improved in value, perhaps a hun- 
dred fold. Had he made his location at the proper 
time, the land was only of ordinary value. But 
it came into the hands of others, and the country 
around was improved. He then came forward 
/ and claimed the land which had been entianced in 
| value to an enormous amount. When :t wasmy 
duty to examine the claim—I am not alle now to 
go into the circumstances—the conclusion to which 
| came was, that he was entitled to the same quan- 
| tity of public land anywhere else; but as to giving 
| him the amount of money that is claimed, | can- 
|} not agree to it. F 

Mr. UNDERWOOD. | will simply state, that 

Mr. McArthur got land elsewhere, according to 
| the value of his land which had been taken 
| tween the two lines. This man is very willing 

and anxious to receive the same measure of jus- 

tice which was meted out to Mr. McArthur: but 

the committee refused to give land according to 
| the value of that between the two lines. They 

said he might have the money which the Govern- 

ment got from the sale of his land. In revard to 
| the location—it has been subject to location up to 
| within the last two years; and a bill is now before 
the Senate—it has not yet passed—authorizing the 
| time for the locating of the land to be further ex- 
tended; so that there is no objection on that score. 
It has been time and again extended, and the time 
only expired about two years ago—TI do not rec- 
ollect precisely how long ago; but there is a bill 
now before this body for its further extension. 
Mr. McArthur got land elsewhere, according to 
the value of his land which the Government had 
appropriated; and in that way he got four or five 
acres forone. This individual was willing to have 
taken that; but the committee refused to give it. 
I thought that he ought to have had interest on 
the money which the Government had pocketed, 
from the time he claimed it; for the Government 
| was in default from that time, and not till then. 
| But the committee concluded that he was entitled 
| to the money which the Government actually re- 
ceived, and nothing more; and that is what the 
| bill proposes to give him. 

Mr. HUNTER. I move to postpone the fur- 
ther consideration of the bill until to-morrow, for 
the purpose of taking up the Indian appropriation 
bill. 

Mr. UNDERWOOD. I hope there will be no 
more discussion upon the bill, but that we may 
vote upon it now. 

The motion to postpone was agreed to. 


he. 


INDIAN APPROPRIATION BILL. 


On motion by Mr. HUNTER, the Senate re- 
sumed, as in Committee of the Whole, the con- 
sideration of the bill from the House of Repre- 
sentatives, “‘ making appropriation for the current 
and contingent expenses of the Indian Depart- 


ment, and for fulfilling treaty stipulations with |) ment of the Interior. 


ESSION. 


we 
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various Indian tribes, for the vear ending June 
30th, 1853.” : 

Mr. ATCHISON. Iam instructed by the Com- 
mittee on Indian Affairs to offer several amend- 
ments. The first is to insert 

Stour of the Mis 
g¢ treaties with th 


the following 
ssippi 
For fulfillin 
to wit: 
Payment to the chicfs of the 
toan bands of the Dakota or & 
them to settle their affairs, « 
engagements, for expenses of remova ud bands from 
the lands ceded, and themselves for one 
year thereatter, per first clause of fourth articte of treaty 
of 23d of July, 1851, ratified by the Senate of the United 
States on the U3d of June, 1852 . 
Or this amount, to be laid out under the direct 
Fof the President, for the establishment of manual 
labor scheols, the erection of mills and biack 
smith shops, opening farms, fencing and breaking 
land, and for such other beneficial objec 
be deemed most conducive to the prosperity 
happiness of said Indians, 
the same 
For interest, 


ux of the Mississippi, 
See-see toan and Wah.pay 

ux Indians, 
omp with 


to enable 
thetr present just 


for subsistence of 


$275,000 


Wn 


ts AS may 
ind 
per second clause of 
article and treaty..... 
ut the rate of five per 
sum of 31,360,000, per same article and 
For interest, at the rate of five pe 
sum of %112.000, to be added tot 
vided for in the fourth article, b amount 
allowed in lieu of the reservation set apart in the 
third article, containing 1,120,000 a 
cents per acre, per Senate’s amendment to the 
atoresaid treaty......... 
For payment to the chiefs of 
toan and Wah-pay-koo-tah bands of the Dakota 
or Sioux lodtans, to e to settle their 
affhire, and to comply with their present just en 
gugements, for exp removal of the raid 
Indians from the lands ceded, and for subsistence 
ior themselves for one year thereafter, per first 
clause of fourth articte treaty of Sth Angust, 
L851. ratified by the Senate of the United States, 
on the 23d June, | Dieieck ‘ ‘ 
For this amount to be laid out under the direction 
of the President, for th 
labor schools, black 
smith shops, opening farms, fencing and breaking 
land, and tor such other benefi 
be deemed most « 
happiness of said 
the same article and treaty 
For interest, at the rate of ff 
sum of 21,160,000, per same 
treaty acne 
For inter , af ra ‘ ive pe nt 
sum of 269,000, to be adde« 
vided for in the fourth art 
allowed in heu of 
apart by th 
690.000 a 
amendment to the 


10,000 
enfum, on the 
treaty.. 68,000 
cent +, on the 
re trust fund pro 
ing tie 


at ten 


imable them 


nses © 


ee) 
Le 


220,000 
establishment of manuat 
the erection of mills and 
ial objects as 
onducive to the 


pros pe rity as 


Indians, per second clause of 
30.000 
he 


article, and 


enfum, on 


clause, 


’ 
a thee 


truet fund pro 
! ind p 
ng the amount 


land set 


misaining 


the res va n of 
third article of tw aty.c 
, atten ents per a > pe 


aforesaid treat . 3.450 


r Senate s 


A mounting in the aggregate to......... «.«. Si} 

Provided, That no portion of the money appropriated tor 
the purposes aforesaid shall be applied until said Indians 
shall express their assent to the treaty as amended by the 
Senate. 


0.00 


Mr. President, it will be observed that every 
item contained in hich I h 
proposed is to fulfill a treaty stipulation It is 
for the purpose of carrying out the tr lately 
ratified by the Senate between the United States 
and the Sioux of the Upper Mississipn:. The 
Senate made certain amendments treaty 
which the Sioux Indians have not yet assented to. 
I have inserted in the amendment a proviso, re- 
quiring that they shall cive their assent to the 
amendments of the Senate before the appropria 
tions shal! be used. 

Mr. HUNTER. I would ask the Senator 
from Missouri if this constitutes one amendment, 
and if it is to carry out the treaty with the Sioux 
which has recently ratified 
Are all these provisions to fulfill stipulations in 
that treaty? 

Mr. ATCHISON. I have said that they are. 

Mr. HUNTER. What is the 

Mr. ATCHISON. Six hundred 
thousand and fifty dollars. 

Mr. HUNTER. I have no doubt that the 
Committee on Indian Affairs have examined this 
matter, and as I have not examine* it, [ shall be 
governed by their action 
' Mr. ATCHISON. This is a conditional ap- 
propriation. If the Sioux Indians assent to the 
treaty as made by the Senate, this money is to be 
used to comply with the provisions of the treaty. 
These estimates were sent to me from the Depart- 
1 have examined them, and 


the amendment w ive 


itv 


to that 


heen by the Senate? 


tot il amount? 


and ninety 







































































Tap Se Rah Bian, ar aw Nt 


$ ie 


aap BY KSI AR TR a 28 gh A RTE 


Pe Oa 





eS 228 


2 ae 


VES 


ARIES Wey 
(in ti BAP capa! 18 


oA Seer: 


a 


Rb pe Baring 
Nigga Pe so PCI Mare 





2146 


compared them with the treaty, and I have in- 
serted, of my own accord, a proviso that not one 
dollar of the money is to be used until the assent 
of the Indians shall be obtained to the Senate’s 
amendment, to the treaty. 

The amendment was agreed to. 

Mr. ATCHISON. The next amendment which 
I wish to offer, is to insert the following: 


For presents to the-Camanches and Kiawas, and other 
Indans on the Arkansas river, and to enable the President 
to treat with said Indians, $26,000. 

L have a communication from the Department 
of the Interior on this subject, but I will briefly 
state the reasons for the amendment, so that it 
will perhaps be unnecessary to read the commu- 
nication. ‘The Camanches, in very large num- 
bers, and the Kiawas, are now,and they have been 
for some time past, on the Arkansas river, and cer- 
tain presents are expected by them. They say 
they have been promised presents by Mr. Fitz- 
— the Indian agent at the head of the Ar- 

ansas river. For the purpose of keeping the 
peace, and permitting trade and travel to go on 
uninterruptedly on the great route from the Uni- 
ted States to New Mexico, it is deemed necessary 
that this appropriation should be made in order to 
give these presents to the Indians. I admit that 
itis a tribute paid for the purpose of keeping the 
peace; but if we can purchase peace at the expense 
of presents to the amount of $20,000 with these 
tribes of Indians upon this route, we shall do well. 

‘The amendment was agreed to. 

Mr. ATCHISON. The next amendment which 
I wish to offer, is to insert— 

For the Omaha Indians, $25,000—$5,000 thereof to be 
expended annually under the direction of the President for 
the relief and improvement of said Indians. 

i have a communication from the Department 
ov this subject, the substance of which I will state. 
These Omaha Indians own territory above the 
Council Blutfs, not far from the town called 
Kanesville, on the north side of the Platte river. 
Directly through their country passes all the em- 
igration to Californiaand Oregon, by the northern 
route. There came on a delegation last winter 
making complaints to the President; they say 
they are a small band, perhaps three or four hun- 
dred in number, all told; that they are not strong 
enough to go upon the plains and subsist them- 
selves by buffalo hunting; thatthey rely upon the 
small quantity of corn and potatoes, and other 
vegetables which they raise,and the game in their 
country for subsistence—principally upon the 
latter, and that now, since this immense emigra- 
ton to California and Oregon has set in, passing 
directly through their country, it has driven the 
game out of it; that the emigrants destroy their 
timber and use their grass. They ask some com- 
pensation for this. They allege that they have 
always been upon friendly terms with the United 
States; that they have scrupulously complied with 
all the treaties which they have made with the 
Government; and that the Government has viola- 
ted those treaties by permitting this emigration to 
pass through their country. They ask the Gov- 
ernment to give them some compensation for five 
years, until they can open farms and subsist them- 
selves by agriculture. The committee were of 
opinion that their demand was reasonable, and, 
therefore recommended the adoption of the amend- 
ment. 

Mr. HUNTER. Is there a proviso, that the 
payment of this money shall cease at the end of 
five years? 

Mr. ATCHISON. There is only $25,000 ap- 
propriated—g5,000 are to be expended annually; 
so that it must cease at the end of five years. 

‘The amendment was agreed to. 

Mr. ATCHISON. The next amendment 
which I have to propose, is based upon estimates 
made by the Superintendent of Indian Affairs. It 
is to insert: 

For expenses of the California superintendency, to wit: 


Salary of the Superintendent..............+++.++ $4,000 || 
Salary of clerk to the Superintendent............. 2,500 
Office-rent, stationery, fuel, lights, and postage on 

OMicial ters... 000 cccctdasecsecsenveveccseccives 75500 
DE OROOMMWIS: «0.0.00 60K 05cncce SEKbesESndesedeindesce, M00 
Interpreters. ......0ssesee coc eeeeeees veecee eeeces 3,000 


Contingent expenses, including the traveling ex- 
penses of agents in their districts................ 12,500 

Presents and provisions for Indians visiting the 
Superintendency....cccsoesvcccssscvedsecsesces: SRO |! 

Traveling expenses of the Superintendent and the 
necessary attendants on visits of inspection, in- i 
cluding the purchase of animals and camp equi- 
POs Sitie's ses dcced neces Side ds seddeeeewccseas  DMODU 
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| 
Furniture for Superintendent’s office.......... see» 1,000 
One iron sate for Superintendent’s office.......... 1,000 
Flags for distribution among the tribes............ 500 
$42,500 


Mr. President, there are two items in this 
amendment for which I think the estimates are 
very high, and which [ shall propose to amend. 
Let me go over the estimates. The first is $4,000 
for salary of the Superintendent. That is the 
salary provided by law. The next is $2,500 for 
the salary of his clerk. That also is the salary 
provided by law. The next item is for office-rent, 
stationery, fuel, lights, and postage on official let- 
ters, $7,500. My impression is, that this item is 
very extravagant. I cannot see how the sum can 
possibly be expended. I consulted with the Sen- 
ator from California, [Mr. WeLuer,] in relation 
to it, and he was of the opinion, if I understood 
him right, that, although rent was extravagantly 
high in California, compared with house-rent 
here, or anywhere on the eastern portion of this 
continent—yet $3,500 would be sufficient for this 
purpose. At all events, that appropriation can now 
be made, and if it should turn out to be insuffi- 
cient, a larger appropriation may be made at the 
next session of Congress. I move to amend the 
amendment by striking out in thisitem, ‘* $7,500,”’ 
and inserting ** $3,500.” 

The next item is $2,500 for messengers. If 
these messengers be used forthe purpose for which 
the Superintendent proposes to use them, as ex- 
presses to send from one portion of the country 
to the other in his communications with different 
agents and different tribes of Indians, I think it 
may be well enough, and that the sum is not un- 
reasonable; but if the messengers are merely to 
be about the office, I think the amount is very un- 
reasonable; but he has written a letter, in which 
he explains the matter. The next item is for 
$3,000 for interpreters. That, | suppose, is as 
small a sum as they can possibly get along with 
in California. The next item is $12,500 for con- 
tingent expenses, including the traveling expenses 
of the agents in their districts. I do not know 
what these contingent expenses are, but I have a 
statement here of what he supposes them to be. 


Let that pass. The next is for traveling expenses | 


of Superintendent and necessary attendants on 
visits of inspection, including the purchase of ani- 
mals and camp equipage, $5,000. 1 suppose that 
will be reasonable. At all events, if the money is 
not expended, the Superintendent, being an honest 


| man, will carry the balance to the credit of the 


United States. The next item is $1,000 for fur- 
niture for the Superintendent’s office. The Senate 
had this question before them when the deficiency 
bill was under consideration, and then, I believe, 


|| it was ruled that $300 would supply the Superin- 


tendent’s office with furniture; but I propose to 
pro} 


| amend this item by inserting ‘* $500’ instead of 


‘© 41,000."’ The next item is $1,000 for an iron 
safe. lam not acquainted as to that, but I sup- 
pose a good safe would cost that amount by the 
time it could be got to California. The next item 
is $500 for flags for distribution among the Indian 
tribes. I suppose that is not more than enough. 
If any Senator requires a further explanation, I 
will send to the Chair the estimates made by the 
Superintendent of Indian Affairs, which may be 
read. 

Mr. WELLER. I doubt very much whether 
$3,500, which the Senator from Missouri proposes 
as an amendment to the item for office-rent, sta- 
tionery, fuel, lights, and postage, will answer the 
purpose designed. I understood the Senator from 
Missouri originally to intend merely to reduce the 
amount of rent, and I informed him in conversa- 
tion that the rent of a proper office would not cost 


| more than $3,000; but I understand him now to 


propose to reduce the whole item, including rent, 
stationery, fuel, lights, and postage, to $3,500. I 
do not know that that will answer the purpose, 


though I am very confident that an office ean be | 


obtained in California, even in San Francisco, at 


| $200 or $250 per month; but I shall interpose no 


objection to the amendments of the Senator from 


| Missouri. 


The amendments to the amendment were agreed 
to. 

The amendment as amended was agreed to. 

Mr. BELL. I wish to offer the following 
amendment: 

For supplying a deficiency in the appropriations hereto- 
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| fore made for removing the Choctaw Indians, as estimated 


| by the Commissioner of Indian Affairs, $37,412. 


| The PRESIDENT. Isthatin conformity with 
| estimates ? 
| Mr. BELL. Precisely in conformity to the es- 
timates furnished. I know that when this subject 
was up before, a question was made as to the re- 
ception of this claim as an amendment to an ap- 
| propriation bill, upon the allegation that it was a 
wrivate claim. I present it now in a shape which 
think is conformable sufficiently and in substance 
| to the rule, and | hope there will be no objection 
| to it. This amendment provides for the claim of 

William B. Hart. His name is not mentioned, 

because he is really not the beneficiary. The in- 

terest in the claim is held by anumber of persons, 
| assignees of the parties concerned, because I be- 
| lieve, without any exception, all concerned are 
bankrupted by the transaction. It is a distribu- 
| tion, according to some equitable principles, among 
| the whole of them; and the Department recom- 
mends this appropriation as a consideration for the 
interference of the Government in the removal. 
This is a question which has been considered 
during two preceding sessions, and has received the 
sanction of the Senate. The Committee on Indian 
Affairs were unanimous upon the subject. The 
committee prepared a report upon the subject some 
two years ago. The claim had been pending be- 
fore the Indian Office for many years, and that 
Office had recommended it to Congress. The De- 
partment of the Interior has made an estimate for 
the payment of this sum, and it is included in the 
| annual report of the Commissioner of Indian Af- 
| fairs, under the authority of the Secretary of the 
Interior, sent inat the present session of Congress, 
and stands as a part of the annual estimates of the 
Indian Department for the present year. 

The PRESIDENT. The Chair will read the 
rule, and the Senate can decide whether the amend- 
ment is in order. Rule 30 is: 

‘© No amendment proposing additional appropriations shall 
be received to any general appropriation bill, unless it be 
made to carry out the provisions of some existing law, or 
| some act or resolution previously passed by the Senate during 
| that session, or moved by direction of a standing committee 
of the Senate, or in pursuance of an estimate from the head 
of some of the Departments; and no amendment shali be 
received whose objectis to provide for a private claim, al- 
though the same may have been previously sanctioned by the 
Senate.”’ 

It is for the Senate to decide whether or not this 
is a private claim. 

Mr. HUNTER. I believe that on a previous 
occasion the Senate decided that this was a private 
claim, when it was offered as an amendment to 
the deficiency bill. It seems to me that it is a pri- 
vate claim. I think it very desirable that we 
should give some construction to this rule, which 
would make it efficient for the purpose designed. 
| It seems to me that all appropriations should be 
considered as for private claims, except those that 
are in pursuance of some law, or of some treaty, 
or for the current service of the year. The gen- 
eral appropriation bills should be devoted to those 
objects—to rie! out existing laws and treaties, 
and to provide for the current service of the year. 
You have, however, to make allowances to indi- 
viduals, commissioners, ministers, chargés, &c., 
for whom there is no previous appropriation. It 
seems to me very desirable that all other matters 
containing appropriations, should be excluded 
from general appropriation bills. It is necessary 
| in many points of view. I hold that it will enable 
the Senate to act more understandingly upon the 
appropriation bills, if they are confined to provis- 
ions for existing laws and treaties, and for the cur- 
rent service of the year. Another reason is, that 
it seems to be the fairest mode of legislation be- 
tween the two Houses of Congress. W hy is it that 
gentlemen wish to get private bills upon the general 
appropriation bill? In order to force those private 
| bills upon the consideration of the other House. 
Gentlemen say that it is useless to pass private 
bills here, because they are not considered in the 
other House. It seems to me that it is not quite 
fair, as between the two Houses, to use the appro- 
priation bills for the purpose of forcing particular 
and favored cases on the consideration of one 
House or the other, and make them either pass 
those claims or reject the general appropriation 
bills. It is in some measure making them legis- 
| late under duress in relation to these things. 

But the great reason, it seems to me, why this 
rule should be strictly construed, and why i 
‘| should be absolute, is, that it will enable us, to 
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ward the close of the session, to understand the 
appropriation bills, and do no mischief when we 
pass upon them—that we may know what we are 
acting upon. But if claims of this sort are brought 


up, how are we to know? We are dependent 
entirely upon those gentlemen who present, or it 
may be upon those committees who present them 
and who have considered them, to be informed in 
relation to their merits. There would not be time 
between now and the day fixed for the adjourn- 
ment to consider these appropriation bills if we 
once relax the rule and allow private claims to 
come in, because we shall then have to consider 
all these claims. 

I defer very much to the judgment of the Sen- 
ator from Tennessee; 1 have great respect for his 
opinion’ upon these questions, but I have not ex- 
amined this claim; I do not know its merits. If 
the Senate determine that it is in order as an 
amendment to this bill, we shall have to be in- 
formed upon the merits of the claim. 
our duty to look into it. And when shall we end 
this bill if we once open this door?. There area 
great many other private claims in relation to our 
Indian affairs, and if we once open the door I do 
not know when we shall end the bill. It is now 
over a fortnight since the bill was reported to the 
Senate, and if we open it to claims of this sort, 
we may expect to be engaged upon it for another 
week. 

Mr BELL. I put this on the ground that it is 
a public claim, and have shaped my amendment 
accordingly. I understand that there is an esti- 
mate for this amount in the annual report of the 
Department of the Interior, as expenditures in- 
curred under appropriations formerly made to 
enable the Government of the United States to 
remove the Choctaw Indians from the State of 
Mississippi to the west of the Mississippi river, 
in accordance with the general policy of the Gov- 
ernment. The appropriations made were insuffi- 
cient by this amount to carry out the intentions of 
the Government. 

I wish Senators to recollect that the main 
ground on which this claim rests is, that there is 
an estimate and recommendation by the Depart- 
ment that Congress should make this appropri- 
ation; that estimate contains the items of the 
amount for which an appropriation is demanded. 


I know that it is said this is a private claim; but | 


how was that cognomen given to it? The Gov- 
ernment, instead of employing an agent, and 
placing funds in his hands to go to the Missis- 
sippi and collect the wandering Indians, together 
with those who were settled in towns, and remove 
them by his own exertions, thought the most poli- 
tic course would be to employ a certain number of 
gentlemen who professed to have much influence 
among these Indians, some residing in the State 
of Mississippi, and particularly connected with or 
engaged in business with the Choctaws, to remove 
them. A contract was entered into with these 

entlemen, subject to pretty stringent provisions. 

he business was undertaken, and would prob- 
ably have been completed successfully for the sum 
appropriated by the Government, but for the in- 
terference of the Government itself. The stand- 
ing laws and policy of the Government thwarted 
the contractors and rendered the expense double 
what had been originally contemplated. 
contractors were compelled to effect the removal 
under every disadvantage; they did so, and made 
a claim on the Government for the excess of ex- 
penditure. 

The Government recognized the claim as a just 
one, which had arisen purely in consequence of 
the interference of the Government itself. It may 
be asked how the Government interfered? The 
principal charge under that head is, that they 


altered the law which had been made for the pay- | 
ment of a large indemnity under the act of 1842; | 


and instead of paying certain land scrip, accord- 
ing to that act, they actually decided that they 
would not pay it at all, but that it should be 
funded; and this, after nearly half the Indians 
had been removed. The contractors appealed to 
the Government, claiming indemnification for their 
losses; and the Government said: ‘‘ We recog- 
nize the justice and equity of your claim; we made 
the contract under certain circumstances, when 
laws of such and such a character were existing; 
we interposed obstacles to the execution of your 
contract, in the first place by not issuing the scrip 
which should have been paid east of the Missis- 





It will be | 


The | 


| sippiin due time, in consequence of Congress with- 


| holding and funding one half of the whole quantity 


| of scrip; we recognize your claim to indemnity on 
| that ground.”’ 


| The PRESIDENT. The Chair is very un- 
| willing to interfere with the Senator. ; 
Mr. BELL. 1 protest, Mr. President, that I 
; am in order in showing that this is not a private 
claim; that it is a public claim; that it is a claim 
| arising out of the execution of the public policy 
of the Government in relation to the removal of 
these Indians. The law appropriated a sum for 
that purpose, which would have been sufficient if 
the Government had not altered the law. The 
Government have recognized the justice of this 
| claim, on the ground of the interposition of the 
| Government itself. I fully recognize the pro- 
| priety of the rule of the Senate to which refer- 
| ence has been made. I do not know that I would 
propose to alter it, for 1 admit that it would not 
do for every Senator to rise and make amend- 
ments to a general appropriation bill in the nature 
of private claims. All must see that the rule is 
founded in wisdom, and that it would greatly em- 
| barrass the business of the Senate—indeed, that 
we could not progress with business—if every 
gentleman were permitted to introduce amend- 
ments of a private character. This claim, how- 
| ever, has undergone a regular examination by 
| a committee of this body. It has been estimated 
for by the Department; it has been recommended 
as a portion of the annual appropriation, and does 
| not, it seems to me, at all come under the head of 
private claims. At all events, 1 appeal to the 
Senator from Virginia if it is not frequently very 
| difficult to discriminate between what may be 
| called a public and what a private claim. 
The general rule is a sound one: that these ap- 
propriation bills ought not to be incumbered with 
| anything but appropriations made under existing 
| laws and treaties, and for the current expenses of 
the year. Then the Committee on Finance would 
have nothing to do but to look over the estimates 
| of the Department and see that the laws are com- 
| plied with, and that the appropriations do not 
| exceed what is recommended. In such a case 
| nothing can creep into such bills that ought not to 
| be there, and that all which is estimated is pro- 
| vided for. LI admitall that. I admit that accord- 
| ing to our general theory as well as our practice, 
| we ought to be confined strictly to that. But 
| then this is not at all in the nature of a private 
| claim, but is emphatically a public claim arising 
out of the action of the Government itself. We 


| had here an amendment which was discussed for 


several days in relation to the Shawnee tribe of 
Indians in Ohio. And what kind of claim was 
i that? It is not a claim for the whole tribe of 
Shawnee Indians, but for the Ohio portion of them 
|only. And what kind of a claim was it? It was 

for a money indemnity—for what? Why, for the 
| specific violation of the terms of a former treaty. 

We were not carrying out that treaty, but it was 
| designed that Congress should go into the con- 
sideration of this matter as fully and exclusively 
as if it were a claim in pursuance of both law and 


priations for the current expenses of the year or 
in pursuance of law or treaty should be included 
in these bills. The appropriation for the Shaw- 
nees was not for the carrying out of a law or a 
treaty, but it was in the very face of the treaty 
itself; and yet that matter was discussed for three 
| or four days. I merely mention this as an illus- 
tration of the difficulty of discriminating between 


treaty. Yet that claim certainly did not come | 
under the rule providing that nothing but appro- | 
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ublic and private claims; and I think this which | 


now present is as public as the other. It is for 
| the fulfillment of the established policy of the Gov- 
ernment. We undertook to remove these Indians, 


and that, too, by a method which it was in the | 


| has got the character of a private claim, because 


! discretion of the Executive to adopt; and hence it 


those who undertook this service were thwarted | 


| by the Government, in the first place by the Gov- | 


| ernment not issuing scrip in due time, and in the | 


| second place by a change in the law itself. 

| If the honorable Senator from Virginia will 
look at all the items of that bill, I think he will 
find several which, if you construe this rule with 


pone under existing laws or under treaties. | 
ope that, under all the circumstances of the case, 


|| the honorable Senator from Virginia will not urge 


stictness, cannot be made to appear to be appro- | 


' 








2147 


his objections in this instance. I trust that at least 
he will consider this as a doubtful case, and one 
that should be considered as a public one accord- 
ing to the existing laws. 

his claim comes specifically and directly under 
one provision made by the rule—that is, that it has 
been estimated for by the Department. I stated 
before that this matter was formerly before Con- 
gress; that itis nota new claim. For that reason 


I thought it would not require any particular 


dis- 
cussion or investigation by the Senate, and that 
we could easily get along with it. I hope that 
under all the circumstances this case will not be 
discriminated from others where it is doubtful if 


the appropriation asked for is on oming under 
the strict construction of the rule. 

Mr. HUNTER. If thic amendment had come 
up asa particular measure on its own merits, I 
should not have a word tosay. The Senate com- 
mittee and the Senator from ‘Tennessee {Mr. Bets } 
have examined this subject, and are better ac- 
quainted with it than I can be; but it is my duty 
to guard the appropriation bill, and preserve the 
rule which we have adopted, if possible. [tseems 
to me—though | very much regret to feel con- 
strained to oppose the proposition of the Senator 
from Tennessee—that if we admit this asa public 
claim, we shall have many others which will fol- 
low it. The Senator says that it is no more to be 
regarded asa private claim than that which was 
discussed for three or four days in relation to the 
Shawnee Indians. I admit that: but that Senator 


must remember that that provision was put in by 
the House of Representative :, and that com- 
mittee of the Senate proposed to strike it out, It 
is true that there are some items in that bill which 
came from the House of Representatives which 
would not have been placed in the bill under our 
rule; but they have not the rule which we 
have in regard to claims of this kind, and it is our 
business not to guard the action of the House of 
Representatives, but our own action. 

The Senator from Tennessee says it does not 
come under the rule, because there is an estimate 
made from the Department for it. The 
knows how such estimates are obtained; that it is 
the habit to hunt up claims of this kind, and then 
obtain an estimate for them, and that is rea- 
son why we get along so slowly with appropriation 
bills. The rule requires that no claim shall be 
considered in connection with a appro- 
priation bill which has not been estimated for in 


same 


Senator 
one 


veneral 


pursuance of some existing law or existing treaty, 
or to provide for the current expenses of the year 
Is this an estimate > of 


in pursual ny existing. 
law or treaty? No, sir. Is it to provide for cur 
rent expense? No, sir. It is aclaim founded 


upon a mere equitable consideration, and one 
which strikes meas being somewhatdoubtful. It 
is aclaim founded upon the allegation that the 
United States failed to discharge its duty in some 
respects, and therefore became liable for the losses 
of these contractors, sustained in removing these 
Indians. If anything ean constitute a 
claim, it seems to me that it is this. It not to 
carry out any law ortreaty. I think if we depart 
from the rule under these circumstances, we shall 
be called upon to do the same thing in many other 
instances. I fear that the chairman of the Com- 
mittee on Indian Affairs will be guided by the de- 
cision of this question. If we exclude this claim, 
I think he will not move the passage of certain 
other amendments. If wedo away with the rule 
in this instance, I shall consider the whole opened 
to all which are meritorious, and which have come 
to us from a committee. If this is received, I fear 
that the Senator from Missouri will present a!! the 
claims from his committee which he considers 
meritorious. 

The PRESIDENT. The Chair has read the 
rule. When the deficiency bill was before us, the 
same question was raised, and it was determined 
by the Senate that it was a private claim. It is 
now for the Senate to say whether it is a private 
claim when offered in connection with the Indian 
appropriation bill. 

Mr. BELL. I wish to state that ata preceding 
session we decided that it was not a privateclaim. 
It was incorporated in a general appropriation 
bill, so that there have been decisions on both 
sides. 

Mr. WALKER. This question seems to he 
involved in some doubt; but at the same time, 
upon reflection, l am pretty clearly satisfied that 


| rivate 


is 































































ed elie 


a ae NTL 


te 


th aii ot SNAG ER sg leas CAPT ORD 





es ie ni aa 


i oe 

















































“4 
Sey oy ae ee 
ie gee 


ee a ee Te ell wah 


dood 

























































































2148 | THE CONGRESSIONAL GLOBE. August 10, 


this isa privateclaim. It is acknowledged that it is 
a proposition to make gooda loss sustained in 
consequence of a bad contract. The Senator 
from ‘Tennessee says that the bad contract arose 
in consequence of a failure on the part of the Gov- 
ernment to fulfill its duty. That may be so; but 
have we not had a parallel case precisely, with 
which we have had something to do for some 
time? Take, for instance, the late case of the 
printer who undertook to do the printing of Con- | 
gress. He found that he had sustained a loss, and 
he came here and asked to have his loss made up 
to him, alleging, as in this case, that the loss was 
in consequence of a change resulting from an act 
of Congress. That we at once conceded was a 
private claim, and we should have so conceded 
forever, however often it might have been esti- 
mated for by any Department. ‘This is the same 
thing in principle; it is the loss of an individual, 
resulting, if you please, from the action of the 
Government; vet it is a loss of an individual, and 
constitutes strictly a private claim. 

The PRESIDENT. When such a question 
has been once decided to be a private claim, the 
Chair chooses to put the question to the Senate 
whether, under the rule, this is such a claim as 
should be received. 

Mr. HOUSTON. I have listened to the dis- 
cussion this morning, I believe, without any bias 
of feeling, and as the Senate has decided in both 
ways heretofore, as the justice of the claim appears 
to be admitted, and as it appears to have been 
estimated for by the Department, [am unable to 
draw that distinction which would exclude a just 
claimant from obtaining his just rights. If there 
is any technical rule which would exclude him, I 
am inclined to set it aside. I shall vote for the 
ae eye of this claim. 

Mr.CASS. I wish merely to say one or two 
words, for the purpose of observing that a fair 
construction of the rule would admit this claim, 
more especially, it seems to me, as, under the cir- 
cumstances, there is no question # out its justice. 
The claim arises out of a deficiency in the appro- 
priation to remove the Choctaws wes: of the Mis- 
sissippi; that deficiency was reported to the Gov- 
ernment, and an appropriation for the purpose of 
covering it is asked for. I do not see why we 
should not vote for its payment as in any other 
case of deficiency. It is said that it is a private 
claim, but the fact that the money goes to A or 

3 does not render it a private claim; on the con- 
trary, [ am strongly inclined to believe that it is 
one of those cases which may fairly be considered 
as public claims. 

Mr. HUNTER. I think the position assumed 
by me has not been properly understood. The 
Department does not estimate for this claim as a 
deficiency in the appropriation bill, but it reports 
on it as a good claim which should be satisfied, in | 
equity. 

Mr. CASS. I thought the Department had 
recularly estimated for it. T understood the Sen- 
ator from Tennessee [Mr. Bert] to say so. 

Mr. BELL. I did not understand the remark 
made by the Senator from Virginia, [Mr. Hun- 
TER. | 

Mr. HUNTER. I said that the estimate which 
a come from the Department does not put the 

‘laim in the shape of a deficiency to an appropri- 
ation bill, but is intended solely to inform the 
Congress that it is a good one. The claim is 
founded on the equity, not on the terms, of the 
contract. 

Mr. BELL. I understand in the report of the 
Indian Department it will be found in the regular 
estimates. 

Mr. CASS. Will the honorable Senator from 
Tennessee allow me to ask if the Department has 
asked for this allowance? 

Mr. BELL. They have. 

Mr. HUNTER. Hereisthereport. It begins 
in this way: 

“Mr. Beit made the following report : 

“The Committee on [ndian Affairs, to which was re- 
ferred the memorial of William B. Hart, have had the same 
under consideration, and make the following report.” 

That report is the one which the Indian Depart- 
ment now reproduces. 

Mr. BELL. That is done for the purpose of 
showing the ground on which they make the esti- 
mate. If the Senator will go on, he will see the 
estimate itself, 





: they say that they think this party is en- 
and, being entitled to it, it will 

But it is not an estimate for 
a deficiency in any appropriation, that I can per- 


titled to this claim; 
amount to so much. 


Mr. BELL. The passage from which the hon- 
orable Senator read, is in an appendix explanatory 
[ would like the Senate to un- 
derstand that this is in the estimate. 

* For payment to William B. 
ors forthe removal of Choctaw Indians from the States of 
Mississippi and Alabama, a balance of a claim on account 
» reported to be due 
payment of 


of the estimate. 


It reads thus: 
Hart, assignee of contract 


of said removals, 
appropnation 
passed the Senate of the United States at the last session of 
Congress, $37,422 12.” 

It is therefore regularly estimated for. 
I would ask 


HUNTER. the honorable 
Senitine from Tennessee whether this is not anew 
practice of the Indian Department? 
confine themselves to what is necessary in the ex- 
penditures of the current year; but in this case 
they report on the claim as being good, and esti- 
I think it does not come 


cases to which 


Usually they | 


mate for it accordingly. 
within that class of 
from Michigan [Mr. Cass] referred. 
to that that | desire to call his particular attention. 
There are many claims of the 
same kind where there have been omissions here- 
Whether this is a new policy on the part 
of the Department I am unable to say; 
inclined to think itis as old as the Government 
There are cases, not, perhaps, like this in 
every ; partic ular, but in many of their features. 
They go back where there were recommendations 
years ago, and they state the cireumstances under 
I do not wish to do anything 
in violation of the spirit of the rule, but I think 
this is a case which you cannot discriminate from 
It is true it goes to an individual, 
as appropriations do in nine tenths of cases. 
individuals are known before the appropriations 
Officers of the Government are indi- 
viduals in the same sense, and yet you appro- 
But I will not further detain the 


which it is done. 


a public claim. 


priate for them. 


The question was then taken as to whether the 
amendment could be received under the rule, and a 
division being called for, there were—ayes 20, noes 
;no quorum voting. 

Mr. HUNTER. 
The i and nays were ordered. 

[ did not intend to say anything 
upon this subjec t, as I seldom interfere with mat- 
ters of this kind when they are before the Senate. 
Iam always much more willing to listen, that I 
may havemy judgment guided by the information 
which is presented by others. 
the Senate are to be recorded, 
words, the reasons why I consider this claim as 
not coming within the rule. 
to have been adopted with a view to guard against 
improvident legislation, and that it is wise and 
safe, as [ understand it, because it is intended 
to prevent appropriations which have not been 
based upon the public legislation of the country. 
There are few claims upon the Government which 
are not private claims; 


[ ask for the yeas and nays. 


But as the votes of 
I will give, in a few 


I consider this rule 


| actual legislation. 
, would bea private 
clud ed under this rule. 


us on the deficiency bill. 


Choctaw Indians 


There was no 


As I understand the matter, 
Government made a contract for the removal of 
the Indians, or whether provided for or not, a 
contract was made which was afterwards recog- | 


Mr. HUNTER. They estimate only in this || 


etieed ana made lesteunane by the action of the 

Government, and there was an appropriation made 
for the rémovnl of theIndians. As I understand, 

from delay or from some other cause, more money 
was needed to remove the Indians. T he contract 
was made by the Government and sanctioned by 
law; but the appropriation did not hold out, be- 
cause of the interference of the Government m 
such a way as to cause a loss to fall upon the con- 
tractors. Now, when weare called upon to recog- 


, nize that as a claim sanctioned by an existing law, 


I would ask any gentleman who considers that the 
claim is excluded by the rule, what the difference 
would be between reimbursing the contractor for 
the losses he sustained becanse the appropriation 
did not hold out, and providing for carrying out 
the contract by a new appropriation, if this ques- 
tion were now in progress, and we were making 
the first provision? As] understand, it was really 
an appropriation, and though it was to go toa 
private individual, it is in the same condition as 
any other public claim. 

Mr. HUNTER. I think that my colleague 
misapprehends the facts of the case entirely. If 
this claim were toe carry out an existing law, I 
should admit that it would come legitimately into 
the bill. If it were an appropriation to carry out 
a contract for which a former appropriation was 
insufficient, | would admit that it would be appro- 
priate here. The facts, as If understand them. are 
these: the con'ract was not made by the claim- 
ants with the Government, but with the Indians; 
and the Indians were to be removed at their own 
expense. Scrip was to be given to the Indians 
prior to their removal; but in consequence of a 
change being made in the mode of paying the In- 
dians, they could not satisfy the demands of the 
contractors, who thus suffered a loss; and they 
desire that the Government should make it good. 
This is therefore a claim on the equitable consid- 
eration of Congress, and not an appropriation to 
carry out any existing law. We are not called 
on to consider whether it is a just claim; that is 
not our present business. It seems to me that in 
the discussion of a general appropriation bill we 


| should not be forced to go into such inquiries. 


The very circumstance that Senators are differing 
as to the facts of the case is sufficient to show 
what will be the consequences if we introduce 
such items as that now under consideration into 
the bill. 

Mr. COOPER. I wish to say a single word. 


Here is a claim about the justice of which there is 


| not a particle of doubt in the mind of any one who 


has examined it; but it seems that there is some 
doubt whether it comes within therule which would 


| exclude it from this bill. Where there isany doubt 


—and the claim is a proper and just one—I think 
it should be interpreted in favor of the claimant. 
I merely make this suggestion for the econsidera- 
tion of the Senate. There is no doubt whatever 
about the justice of this claim. It has been ex- 
amined and reported on repeatedly. The Com- 
mittee on Indian Affairs have had it before them 


| two or three times, and decided unanimously that 
| it was just; and if any doubt exists as to the in- 
but the private claims in- || 
tended to be excluded by the rule, are demands , 
upon the Government, the nature and character 
of which have not passed under the review of 
An equitable demand under a 
,as the chairman of the Committee on 
| Finance has characterized this 
claim, and, as I apprehend, would be properly ex- 
My attention was called 
to this subject when an appropriation was before 
I have listened to the de- 
bate since, and | intended to say nothing upon this 
; but as the vote is to be recorded, I wish 
to state that this claim arises in this wa 
Government passed a law for the remova 
, and by that law a contract was 
provided for, by which the Indians were to be re- 
moved at stated prices. 

Mr. BELL. There was no law providing that 
| they should be removed by contract, but there 
| was a treaty made, providing for their removal, 

and then an appropriation followed, for the pur- 
pose of carrying out that treaty. 

| contract provided for by law. 
Mr. MASON. 


terpretation of a rule, that doubt should be deter- 
mined in favor of the claimant. 

Mr. MASON. My colleague says that I do 
not understand the facts. Now, if the report of 
the Committee on Indian Affairs is correct, I ap- 
prehend that the misapprehension is on his vart, 
if | comprehend his remarks. I understoo the 
chairman of the Committee on Indian Affairs 
[Mr. Atrcutson] to say that the cortract for the 
removal of the Indians was made, not with the 
Government, but with the Indians, and that the 
Government was to provide them with scrip to 
pay the contractors. As Government failed to do 
so, the Indians were unable to meet their obliga- 
tions. If that be so, then I have misunderstood 
the report of the Committee on Indian Affairs in 
1851, for it is there stated that ‘* the early removal 
‘of the Indians, who still remained east of the 
‘ Mississippi, was considered necessary for many 
| ‘reasons, and especially because it was earnestly 

‘ insisted on by the people of the State of Missis- 
‘sippi. Accordingly,on the 3d March, 1843, the 
‘ Secretary of War made a contract with Alexan- 
‘der Anderson, by which he agreed to remove 
|* them by water from Vicksburg to Fort Coffee.” 
Mr. BELL. That was the first contract. 
| Mr. MASON. It was a contract made by the 
| Secretary of War. He says, the Indians “re- 
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1852. 


‘fused to go until the certificates or scrip for their 


‘lands were issued. They desired these to pay 
‘their debts. The Secretary of War promised 
‘ that it should be issued in September, 1844; but 
‘the promise was not complied with. 
‘tractors were, therefore, plac ed in a most embar- 
‘ rassing’ position.’ 

Mr. BELL. There is another contract. 

Mr. MASON. It appears that this report was 
made in January, 1851, by the Senator from Ten- 
nessee, [Mr. Bet.) 

Mr. BELL. Allow me to read a paragraph. 

Mr. MASON. Certainly. 

Mr. BELL. I wish to call the attention of the 
Senator to the following statement: 


‘ Efforts were made for their removal under this contract, 
but the Indians refused to go by water, and the contract 
was canceled on the 4thof September, 1844. Onthe same 


The con- | 


day. another contract was made for their removal with An- | 


derson, Cobb, Forrester, and Pickens. These parties were 
to be paid $26 71} per each Indian removed. 

** The Government appointed Colonel H. N. Barstow as 
agent to superintend the emigration, and see that it was 
property conducted ; and he repaired to the Indian country 
to enter upon his duties. 

‘* Efforts were immediately made to remove the Indians 
within the time fixed in the contract, but they refused to go 
until the certificates or scrip for their land were issued. 
They desired these to pay their debts. The Secretary of 
War promised that tt should be issued in September, 1544; 
but the promise was not complied with. The contractors 
were, therefore, placed in a most embarrassing position. 


remove one thousand Indians within the year 1844, or for- 
feit their contract. They were, under the circumstances, 
compelled to farnish the Indians, at their own private ex- 
pense, those articles which were necessary for their re- 
moval, relying upon the promise of the Secretary and the 
provisions of law, by which the Indians were to be fur- 
nished with land serip, to repay them.”? 


Mr. MASON. 
made? 

Mr. BELL. 
War with the contractors. 

Mr. MASON. 
last contract? 

Mr. BELL. 

Mr. MASON. 


It does. 
Then, as I understand, the con- 


Does this claim grow out of the | 


With whom was that contract | 


tract was made by the War Department in the | 


same manner as other contracts are made; and it 


appears that ‘* the Indians refused to remove, both | 


‘in 1845 and 1846, without their horses and oxen. 
‘The agent of the Government assured the con- 
‘tractors that if they would subsist them, they 
* would be paid by the Government.’ 
‘ were, accordingly, five hundred and fifty re- 
* moved.’ 

Now, if there is any misapprehension between 
my colleague and myself, I think the error must 
be on his part. I do not profess to be so fully 
acquainted with the subject as he is, and there- 
fore rely on the report of the Committee on In- 
dian Affairs, in a great measure, in forming my 
opinion. By this report I find that the contract 
was made with the Secretary of War, and that in 
consequence of the embarrassing position in which 
the contractors were placed, the Indians were re- 
moved at the expense of the contractors, relying 
on a future appropriation by Congress to cover 
the amount. 

Mr. ADAMS. My recollection of this trans- 
action is not very distinct, though I think 1 under- 
stand the manner in which the Senator from Vir- 
ginia (Mr. Hunter] misapprehends this question, 
to some extent. 
manner stated in the document read by the Sen- 
ator from Virginia, {Mr. Mason,] for the removal 
of the Choctaw Indians. A law was passed by 
which scrip might be given them in lieu of the 


The contract was made in the | 


** There | 


reservations to which they were entitled under the | 


contract, one half to be paid to the Indians directly 


and the other half to be vested in Government | 


funds, and put to interest. 


They made contracts | 


with various persons in Mississippi on the faith | 


of the half which was to be paid in serip, and 
which they supposed would be paid to them there 
before they removed. 


When they were about to | 


remove, under the contract, the Government issued || a statement of fact in the report of the committee 


an order, directing the agent not to pay over the | 


scrip until their removal west of the Mississippi, 
in consequence of which order they refused to re- 
move. 


ment changed the contract, ‘and andertook to pay 


After they had been assembled for emigra- | 
tion they refused to remove, and, finally, Govern- | 


the Indians for removing themselves: and, in some | 


cases, speculators removed some of the Indians, 
and Government paid them. But Government 
fixed the price to be paid for their removal, and it 
is under the contracts arising out of the law, and 
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which they had a right to make, that they have 
sustained a loss. 

Mr. HUNTER. Hereis a paragraph in a re- 
port from a Department, which I will read: 

“The contract for the removal of the Choctaws, in the 
performance of which this claim originated, stipulated, 
among other things, that the contractors should, in ne 
event, set up any claim for any further allowance than 
what was specified in the contract; and, on this ground, 
the Indian office appear to have declined paying any part 
of the demand now made upon the Government.” 

This is a claim for articles furnished to the In- 
dians, not stipulated for by the contract; and they 
claim that they should be paid, because the In- 
dians could not pay on account of the laches of the 
United States, in not giving them land scrip. That 
is the foundation of the claim, and it was so stated 
by the Department. Instead of making a claim for 
articles stipulated for, they make it for article 
furnished to the Indians, which they say the Unite d 
States is bound to pay, because the Indians could 


| not pay, in consequence of the United States with- 


holding the scrip for their lands. 

Mr. BAYARD. I have no objection to this 
claim on the ground of justice, though I have not 
made a particular examination of it. The ques- 
tion arises under the rule of the Senate, and that 
rule, if worth making, is worth maintaining. aie 


| that rule expressly prohibits the introduction of 
By the condition of their contract, they were required to || 


It was made by the Secretary of || 


| performance of 


private claim in connection with a general appro o- 
priation. This is a general appropriation bill, and 
the question is not with regard to the justice of the 
claim against the Government, and whether any 
appropriation shall be allowed or not, but whether 
it isa private claim, in the ordinary meaning of 
that term. Now, if I wanted any evidence of this 
being a private c le aim, | would draw my evidence 
from the fact that it was presented to the Senate 
of the United States as a private claim, and re- 
ported as such, by the Senator from Tennesse e 
at the session of 1851. And the statement upon 
the report is, that it is made upon the memorial of 
William B. Hart, January 29, 1851. 'n that re- 
port the fact is set forth, without going into all 
the proceedings, in what has been read by the Sen- 
ator from Virginia, [Mr. Hunrer:] 

“The contract for the removal of the Choetaws, in the 
which his claim originated, stipulated 
among other things, that the contractors should, in no event, 
set up any claim for any further allowance than what was 
specified in the contract; and, on this ground the Indian 
office appear to have declined paying any part of the de 
mand now made upon the Government. The committee 
are of opinion that any damagesthe contractors may have 
sustained by the default of the Government, should be paid, 
notwithstanding the provision in the contract above stated.”’ 

I would ask Senators what constitutes a private 
claim if it is not where the claim is made by a pri- 


| vate citizen, in a case where, though ace ording to 


the terms of a contract he would not be entitled to 
claim, yet because some action of the Government 
has tended to disarrange his plans or defeat them, 
he requires that the Government should compen- 
sate him? Is not that a private claim? We have 
now before the Committee on Private Claims half 
a dozen which could not possibly be discriminated 
from this, if this is a public claim. There is a 
claim before that committee for losses sustained 
in building the custom-house in New York. The 
contractor found that the measurements of the 
architects were not furnished in due season to en- 
able him to carry on his work, and he consequently 
sustained a serious loss, according to his state- 
ment, and, in fact, according to the proof before 
the committee. If this is not the same in prin- 
ciple, if it is not a private claim, I cannot under- 
stand the meaning of words; and if it is a private 
claim, then the rule, if it be of any utility at all, 
ought to be sustained; for if you break it in one 
instance, and consider this a public claim, you 
cannot draw the distinction. While the rule re- 
mains, I cannot vote that this claim shall be re- 
ceived as a public claim. 

Mr. BELL. 


An allusion having been made to 


on this matter, it is necessary that I should oc- 


a the attention of the Senate to explain what 


fol Now, in substance and in truth that 
contract was not complied with on the part of the 
Government at all. It had an excellent and intel- 
ligent man, who was not interested in this con- 
tract, to see to the removal of the Indians, with 
due care, paying all attention to their comfort. 
The foundation of the claim eommenced when the 
Government failed to pay the scrip; and the In- 


dians had no means of paying the debts they had | 
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before contracted with the citizens around them. 
The agent of the Government went there with 
full authority not to annul the contract, but as the 
representative of the Government to see to the 
execution of the contract; and it was upon his 
recommendation that these gentlemen went on in 
fulfilling its specifications. They avowed their 
inability to go on with the contract unless the 
Government would comply with its portion of it, 
Elere are the documents. They are voluminous. 
It will take much time to go over them, but they 
show what was recommended to these gentlemen. 
It was under the assurance of this 
Government that they There is nota 
single item which is not sanctioned by the agrent 
of the Government. The contract was, 
ine extra should beclaimed. They claimed noth 

ing extra in the execution of the contract. "The 
whole question, from 
may be said to have 

and that these parties were persuade 
expend their money out of their own pockets, and 
in many in sorrow it, in order that they 
might purchase supplies under the assurance by 
an officer of the Government of its repayment by 
the Government. It was the policy of the Govern- 
ment to remove these Indians. had them 
collected together, everything required that they 
should be removed. It was on that ground that 
the Committee on Indian Affairs thought that this 
original clause in the contract, in regard to noth- 
ing extra being claimed, should not be 
for the very first step of the Government was to 
violate its own contract, Llere are the figures to 
show that upon a certain day they were assem- 
bled, and that it was agreed that the scrip would 
be on the ground; whereas the scrip was not 
issued for two or three months afterwards. And 
so of the other I do not remember ail of 
them now, but I think every one of them had the 
sanction of the agent of the Government. These 
gentlemen did not go on entirely blindly. They 
went on under the assurance of Mr. Barstow that 
it was the policy of the Government, founded on 
the treaty of 1830, and was confirmed by the act 
of 1842, and by the appropriation for their re- 
moval. The Government thoucht they could get 
these Indians removed cheaper by contract. They 

made contracts with who were 
ready to fulfill them; and the Government failed to 
supply the means according to agreement. I think, 
therefore, that clearly diserim- 
inated from the kind of cases alluded to by the 
Senator from Virginia. : 

Mr. HUNTER. extract 
from the report of the from Tennessee, 
which seems to me to place this claim upon its 
true ground: 


agent of the 


proceeded, 


that noth 


the very ommencement, 


been thrown open in fact, 


d to roon and 


stances to | 


As they 


enforced, 


items. 


these gentlemen, 


this case can be 


I desire to read an 


Senator 


‘Tt appears that the contractors did sustain great dam 
age, and were subject to great expense, not necessarily con 
nected with the fulfillment of their contract, by the failure 
of the Government to furnish the scnp in due time, which 
was to have been delivered to the Indians before their de 
parture for the country set apart for them west of the Mis 
sissippi. Of the whole amount claimed by way of damages 
against the Government, the 0) is based upon 
issues and supplies furnished to the Indians by the con 
tractors, on various oecasions.”’ 


That 


cause, 


eum of 26 


is to say, that they make the claim be- 
by the fa uilure of the Government to furnish 
the scrip in due time to the Indians, the Indians 
could not pay their debts and obligations to the 
contractors. Owing to the failure of the Govern- 
ment to discharge its obligation to the Indians, the 
contractors say the Indians could not discharge 
their obligations to them; which is precisely what 
I stated in the beginning; and if that does not con- 
stitute a private claim, and ts not founded upon 
the mere equity of the transaction, I do not know 
what is. 

Mr. BELL. I wouldask the Senator whether 
that is not sufficiently presented there, so as to ap- 
pear distinctly to his ~ that those were sup- 
plies that need not have been furnis hed but for the 
failure of tl the scrip? I 
apprehend that has relation to the item for supplies 
which were furnished to the Indians when they 
were in encampment, or assembled together ree dy 
to remove, and that while they were waiting for 
the issue of the scrip which hi ad been promised. 
The contractors had, necessarily, to furnish sup- 
plies which the y were n ot bound by the contract 
to furnish, in aa ae of the policy of our 
Government stil to hold the Indians together to 
get them to remove when the scrip should come. 


Mr. HUNTER. My impression is that the 


e Government to issue 















































































































t 


4 | 


a oe 


Sei duietaideiaaanieie s 


5b oe x armrest) 


Ceo ead 
data eee 


hoa 


+ 


es 


bs 


oy 


h 
7 





a et 


LT RAM NT 


eo 


2150 


foundation of the claim was, that the Indians were 
bound to the contractors for supplies, and would 
have paid for them if the Government had issued 
the scrip; but the Government not issuing it, they 
could not pay them. 

Mr. BELL. No, sir, that is not the foundation 
of this part of the claim; but another part, for 
some $15,000 or $15,000, is founded upon supplies 
furnished by these gentlemen to the Indians, for 
which they were to be repaid out of the scrip. 
But in the mean time—and they removed some one 
thousand or eleven hundred of them—the Govern- 
ment changed its policy in relation to it, and said 
they would not pay them scrip at all; and hence 
the claim. 

Mr. HUNTER. I wish to be properly in- 
formed upon the facts of the case, and ask the 
Senator if a great portion of this claim does not 
arise upon the ground that the Indians could not 
pay their debts to the contractors, because the 
Government did not give the serip? 

Mr. BELL. That is the ground for a claim of 
about $18,000, I believe. y 

Mr. BAYARD. It seems tome that the argu- 
ment of the honorable Senator from Tennessee 
goes to the justice of the claim. [can make no 
objection to its justice. So faras I understand it, 
I think it is perfectly just; and from the knowledge 
which I possess, | would not oppose it if it came 
ina proper shape. But that it is a private claim, 
I do not doubt. What distinguishes it from the 
case I hold in my hand, which has been reported 
upon by the committee at this, and previous ses- 
sions—the case of Matthews, Wood & Hall, 
contractors with the Government for building the 
custom-house at New York? In the onecase, the 
Government contracted for the erection of a public 
building; in the other, for the removal of Indians. 
Matthews, Wood & Hall make a claim, which 
has always been treated asa private claim, founded 
on the fact that the Government had not complied 
with the stipulations of the contract, by furnishing 
the measurements necessary to enable them to 
carry on the work. They were thrown over for 
the season at great expense. They claimed dam- 
ages for it. It was referred to the Solicitor of the 
"Treasury, who made an award in their favor, but 
no attempt was made to put it in a general appro- 
priation bill. Itcame before the Committee on 
Claims, and they, with some reduction upon the 
amount estimated, reported in favor of the claim- 
ants. It is essentially a private claim, arising out 
of acontract made in reference to a public matter. 
And where is the difference here? Is not this a 
mere private claim for equitable damages arising, as 
the honorable Senator from Tennessee says, from 
the non-performance by the Government of a con- 
tract entered into by the proper officers? And what 
is that but a private claim? I submit, if the rule 
be preserved it is impossible, however just the 
claim may be—and I believe it is just—that it can 
be included within the rule, without a precedent 
for including the claim which I hold in my hand, 
just as much as that, or any claim of a similar 
character. 

Mr. BADGER. I desire to contribute my 
mite to the consumption of this day, and to aid 
in illustrating the excellence of that rule which 
the honorable Senator from Virginia persuaded 
the Senate to adopt during the last Congress; a 


a: 


rule which no two men in the Senate understand | 


alike, and which presents this extraordinary spec- 
tacle, that every time it is undertaken to be en- 
forced, a day is taken up in deciding whether the 
amendment fails within it or not. I make that 
preliminary remark as the basis of the notice 
which I now give, that I will to-morrow move to 
take up the resolution which I submitted seven 
weeks ago, to rid the Senate of this time-consum- 
ing, mischievous rule, which occupies the whole 
time of the Senate upon these bills, in deciding 
whether we can consider questions, instead of con- 
sidering and deciding them. . 

Having said this much,I desire to make this 
remark: When my friend from Tennessee of- 
fered this provision as an amendment to the defi- 
ciency bill, I said, and voted accordingly, that I 
thought it was a private claim within the rule, and 
excluded by it. I have been satisfied, in the dis- 
cussion which has taken place to-day, that I was 
wrong, and I believe, and shall so vote, that it is 
a public claim, within the meaning of the rule, 
and ought to be received. 


| Cass, 


on receiving the amendment, and resulted—yeas 
30, nays 14; as follows: 
Y EAS—Messrs. Adams, Atchison, Badger, Bell, Brooke, 
Chariton, Clarke, Clemens, Cooper, Dawson, De 
Saussure, Dodge of Wisconsin, Douglas, Fish, Foot, Hous- 
ton, Jones of fowa, Jones of Tennessee, Mason, Morton, 
Sebastian, Shields, Simith, Spruance, Sumner, Toucey, 

Upham, Wade, and Weller—3v. 

N AYS--Messrs. Bayard, Bright, Brodhead, Butler, Chase, 
Felch, Geyer, Hunter, King, Meriwether, Norris, Pratt, 
Stockton, and Walker—I4. 

So the Senate decided the amendment to be in 
order. 


The amendment was then agreed to. 

Mr. ATCHISON. Mr. President, under the 
direction of the Committee on Indian Affairs, I 
offer the following amendment: 

For defraying expenses incident to the visit of the Pueblo 


Indians, and their attendants, from New Mexico to Wash- 


ington, and to defray their expenses to their homes, the sum 
ot &7,500. 


For general objects incidentto Indian service in New 
Mexico, $20,000. 


1 am informed by a letter from the Department | 


of the Interior, that these estimates would have 
been laid before the Committee of Ways and 
Means in the House, but for the fact that the De- 
partment was waiting for the arrival of Governor 
Calhoun, of New Mexico, from whom they ex- 
pected to obtain all the information necessary to 
enlighten them upon this subject. But, unfortu- 
nately, Governor Calhoun died before he reached 
the State of Missouri. I believe he died upon the 
frontier of that State. Since his death, his secre- 
tary has arrived in this city, and itis upon a letter 
and information furnished by him that the Depart- 
ment of the Interior now ask this appropriation, 


| by way of amendment to this bill. 


These Indians are a small delegation, consisting 
of four Indians, perhaps, and an interpreter and 
guide. The appropriation is asked to pay their 
expenses from New Mexico here, and on their 
return home. The general appropriation of $20,000 


| is asked for the purpose of complying with prom- 


| ment. 


ises made by Governor Calhoun, the Superin- 
tendent of Indian Affairs, ex qfficio, in that Terri- 
tory, to certain tribes of Indians within its limits. 
The estimate made by the Secretary amounted to 
some $89,300; but the Commissioner of Indian 
Affairs, in view of the next session of Congress 
being so near at hand, has cut them down to 
$27,500, and it is for that sum I ask the appropri- 
ation now, by way of amendment to the bill. If 


any Senator desires it, the letter of the Secretary 
can be read. 


Mr. HUNTER. Idesire to ask whether this 
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_ will carry back to their people. 


10, 


August 


the rights of our citizens. I have no doubt that 
the $20,000 or $25,000 which it is now proposed 
to appropriate, will save this Government perhaps 
$250,000, or even $500,000, by the impression we 
make upon these Indians, and the information the 
It will be heel 
lected that they are near five thousand miles from 


us, subject to our control. These Indians had 


| New York, here, and are amaze 


never seen or known anything about an engine or 
steamboat. They came round by Buffalo and 
and perfectly 


| astonished at what they have seen; and when the 


go back home and tell their people with whom the 
are now associated, their moral influence will be 
better than the influence of all your mounted men; 


| they feel a moral influence; and it is an act of 
| kindness, charity, and benevolence, and of good 
| treatment on the part of our Government, thus to 


/act towards them. 


I have a full knowledge of 
these facts, having had a conversation with them, 


| and the only regret I feel is, that this amountis not 
| larger. The Indians must have some presents made 
| to them before they return; and | was about to 


ropose the sum of $25,000 instead of $20,000, 
but some of my friends say that we had better not 
change it. 
It is a little remarkable that the Indians of this 
Territory, that has so many Indians within its lim- 


its, so many different nations of Indians—should 


have no attention paid to them, whilst we have 


| appropriated so much money to others on our 


borders. Why, sir, it is only the skillful manage- 
ment of the government of the Territory of New 
Mexico—the kindness of that deceased Governor 
whose carriage can never be forgotten by the peo- 


| ple living there—which has kept these Indians 
| within the limits they have; and these Pueblo In- 
| dians who are here now, express the kindness 
| which they feel towards that individual, and say 


that through the arrangement he made, they have 
been kept in peace and quietness, under the ex- 
pectation that a treaty would be made by which 
they would be placed on the same footing as other 
Indians. I will consume no more time of the 
Senate, but hope the amendment will beagreed to. 

Mr. CASS. I agree with every word that has 
been said by the honorable Senator from Georgia. 


| It is vastly better to acquire an influence over 


visit of the Indians was authorized by the Gov- 


ernment, or whether they were merely sent here 
by an agent? 


Mr. ATCHISON. I understand that it was 
authorized and very much desired by this Govern- 
They are the only New Mexican Indians 
that everdid visitthe United States, and I am told 
that they are somewhat advanced in civilization 
beyond most Indians in New Mexico. They 
were sent here by Governor Calhoun, Superin- 
tendent of Indian Affairs there, and it was desired 
by the Government; and the appropriation is now 


asked for to defray the expenses. 
Mr. HUNTER. Did i 


| ernor Calhoun was authorized by the Department 


to bring them on? 
Mr. ATCHISON. 
Mr. HUNTER. 

jection to the amendment; but this practice of 


agents bringing Indians here on their own motion, 
ought to be stopped. 


Mr. ATCHISON. It has been. 

Mr. DAWSON. I know these Indians. They 
are very intelligent, and can read and write the 
Spanish language with great fluency. They are 
sensible and honestmen. They came here for the 


I so understand it. 


| purpose of ascertaining the character of our insti- 


tutions. As the Senator from Missouri says, they 


are the first N 
come to this country. I have conversed with them. 
They express great admiration for our people, and 
deep amazement at the appearance of our countr 

and the power of the Government. 
as their opinion that it would be vastly advanta- 


ew Mexican Indians who have ever | 


| going to war with them. 


these Indians by kindness, and exhibiting the 
power of this Government to them, than it 1s by 
° I know personally the 
fact, that, taking the wilder Indians through this 
country, and letting them see the actual power 
they would have to contend with, if they went to 
war, has a very good effect upon them. I shall 


|| vote for the appropriation. 


understand that Gov- | 


If that be so, I have no ob- | 


The amendment was agreed to. 
Mr. SEBASTIAN. Mr. President, I have 


_ several amendments which I wish to offer, by the 
| direction of the Committee on Indian Affairs. The 


first is based upon an estimate from the Commis- 
sioner of Indian Affairs, predicated upon an esti- 
mate made to him by the Colonel of the Corps of 
Topographical Engineers. It is to insert the fol- 


| lowing: 


For expenses of running and marking the eastern bound- 
ary line of the Creek country, westof Arkansas, $7,990. 


That expense is rendered necessary for the pur- 
pose of fulfilling the stipulations of the treaty of 
1830 made with the Creek Indians. By that 
treaty—by which they agreed to emigrate west of 
Arkansas—their boundaries were prescribed, and 


| the United States entered into the stipulation at 


They give it | 


| geous to the Government of the United States to | 


| them with our kindness toward them, and give | 


|| them apprehensions, too, of our power to punish 
The question was then taken by yeas and nays || 


get the representatives of the various tribes in the 


Territory of New Mexico to come here, to impress || 


their own expense, to mark out, survey, and des- 
ignate by sufficient monuments the boundaries be- 
tween the Creek and Cherokee Indians. There 
are two boundary lines which ought to be run, 
and which, in the course of time, must be run. 


| The recommendation of the Department, however, 


is to confine the appropriation at this time entirel 
to the designation and running and marking wit 
monuments the eastern boundary of the Creek 
country—that which separates the settled portion 


| of the Creek nation from the most populous part 


of the country occupied by the Cherokee Indians. 
It is a boundary, but a very small portion of 
which is marked by any natural features. The 
line is to be surveyed, marked, and designated by 
monuments in order to prevent those aggressions 
which sometimes willful and sometimes without 


| intention are continually being made upon the part 


of one tribe against the other. I understand it to 


them if they violate the laws of the country, or || be very much desired by the Creek and Cherokee 
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Indians that this portion of their boundary should 
be marked. 

The estimate is based upon what appears to be 
a very correct and nice calculation of the expenses 
of running and designating the boundary with 
small cast-iron monuments, located at the distance 
of one mile apart, and also one at each of the an- 
gles of the boundary. I have in my possession 
the estimate, and [ have also a communication 
from the Colonel of the Corps of Topographical 
Engineers, in which he estimates every item here 
mentioned, and which can be read if any Senator 
desires it. 

The amendment was agreed to. 

Mr. SEBASTIAN. The next amendment 
which [ wish to insert at the end of that portion 
of the bill making provision for the payment of 
the Choctaws, is the following: 


Provided, That the Secretary of the Interior be, and he 
hereby is, authorized to examine the reservation claims of 
the Choctaws, known as * Bay Indians,’’ and all those 
Indians in whose cases the scrip awarded by the late Board 
ef Commissioners has not been issued ; and where he shall 
find that such Indians are clearly entitled to land under the 
fourteenth article of the treaty of 1830, and under the sev- 


eral acts heretofore passed in relation to such claims, he is | 


hereby authorized to extend to such claimants the provis- 


ions applicable to such claims in the acts of the 23d of Au- | 


gust, 1842, and the 3d of March, 1845. 

A word of explanation may be necessary in re- 
gard to this amendment. [t is unanimously rec- 
ommended by the Committee on Indian Affairs, 


and embraces succinctly the provisions of a bill | 


which passed the Senate without any question, I 
believe, some time since. It is general in its char- 
acter, and embraces a solitary remnant of Choc- 
taws who have never been provided for under the 
treaty of 1830. A portion of the provisions of 
that treaty authorized such Choctaws as chose to 
remain in the country, to take reservations of six 
hundred and forty acres each. That provision of 
the treaty was complied with, in respect to a large 
proportion of those who chose to remain. But 
there was a portion who did remain in the country 
who signified their intention of claiming reserves 
and become citizens of the States, who made ap- 
plication before the Board of Commissioners con- 
stituted for the examination of their claims, whose 
claims were examined, and testimony taken in re- 
gard to them; but according to the report of the 
Commissioners themselves, it is shown that the 
time for the sitting of the Commission expired be- 
fore they were able to render up the formal decrees 
in the case. The entire records of their proceed- 
ings are on file in the office of the Commissioner 
of Indian Affairs. 

The amendment which I have offered is in- 
tended only to include those Indians who were not 
provided for, in consequence of an omission over 
which they themselves had no control, and whose 
names are embraced in the records of the Com- 
mission on file at the Indian Department. It em- 
braces no new case; it provides for the adjudica- 
tion of no new class of cases; it introduces no 
new class not provided for in the act of 1844, and 
the subsequent act of 1845. I believe that no one 
who has ever looked into the case, has entertained 
the slightest question as to the justness of this 

rovision. If it be desired by any Senator to 
fave a more accurate knowledge of the circum- 
stances, the Senators from Mississippi, who are 
personally cognizant of the history of this trans- 
action, from its inception to its termination, will 
be able to give a most lucid and satisfactory ex- 
planation of it. The amendment provides for the 
payment of no money; but only for the issuing of 
scrip to these Indians as it was issued to other In- 
dians coming within the same class, under the 
laws of 1842 and 1845. 

The amendment was agreed to. 


Mr. SEBASTIAN. [am directed, also, by the 


Committee on Indian Affairs, to offer the follow- 
ing amendment, to be inserted in that portion of 
the bill which provides for the payment of the 
Seminole Indians: 

That the Secretary of War be directed to pay to each of 
the survivors, or to the heirs of those who have died, of the 
Seminole warriors who were mustered into the service of 
the United States, at Fort Brooke, in December, 1835, an 
amount equal to three months’ pay and allowance of a pri- 
vate soldier in the Army of the United States: Provided, 
That the amount so paid shall not exceed $3,870: 4nd pro- 
vided, also, That such amount paid shall be in full of all 
claims of said friendly Seminoles, during the Florida war, 
for compensation and for indemnity on account of losses 
sustained. 


This amendment is for a small amount, and is 
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twenty-nine Seminoles, who were mustered into 


the service of the United States in the Seminole 
war of 1835-36. The reason why they were not 
was that the original muster-roll was lost. 

he report which the committee have made in 
regard to the case, states that there were one hun- 
dred and twenty-nine Seminoles, who were mus- 
tered into the service of the United States on the 
order of Major General Gaines; and the only diffi- 
culty was to ascertain what was the period of ser- 
vice for which they were engaged by the United 
States. 

I believe that the Senator from Tennessee, [ Mr. 
Bext,}| now a member of the Committee on Indian 
Affairs, once had this subject under his charge, 
and according to a statement made by one of the 
officers of the Army, it is understood that he 
reported that there were a less number of Indians 
engaged for one month. Since then, however, 
the letters and certificates of the officers, who had 
these Indians in charge in the Florida war, have 
been obtained, by which it is found that the pre- 
cise number mustered into service by Captain 
Sanders, in December, 1835, was one*hundred and 
twenty-nine; and that they held themselves in the 
service of the United States, and were actually en- 
gaged in the service from that time tll the Ist of 
April, 1836, when they were emigrated by the 
United States to the western boundary of Arkan- 
sas. The only difficulty that ever presented itself 
was as to the number that served and the length 
of time they served. The commanding officers 
certified that the Indians were undoubtedly en- 
titled to pay; and the amendment which I have 
offered places them upon precisely the same foot- 
ing with the other soldiers of the United States. It 
gives them the ordinary pay and emoluments of a 
private soldier for three months. I believe that 
there was among the papers a complete roll of the 
Indians, which was taken from the original mus- 
ter-roll. That, however, was lost and could not 
be obtained. 

There were in addition some other losses which 
these Indians suffered in consequence of their fidel- 
ity to the United States. These are not embraced 
in this amendment. But the Indians are required 


| to release those claims before this payment is to 


| Indian Department. 


be made to them. I believe there is no fact upon 
which their right is based about which any ques- 
tion can be made. The evidence consists entirely 
of the certificates of the military officers who had 
the Indians in charge, which are on file in the 
The principal certificate is 


| that of Captain Casey, who, on the 23d of Janu- 


| command. 


ary, 1847, certified, that on or about the 3lst of 
December, 1835, the friendly Seminoles were 
enrolled by him, under the order of Brevet Major 
F. S. Betton; that the number enrolled was one 
hundred and twenty-nine; that their services were 
rendered whenever required until about the period 
of their emigration in April, 1836. He also states 
that they were armed on being enrolled; that they 
furnished details to assist in guarding the fort 
whenever the hostiles approached; sent out spies 
and scouting parties regularly, and frequently 
had several conflicts with the enemy; furnished a 
guard for cattle, &c. The certificate states the 
length of service, and its character—that it was a 
very irregular and dangerous service on which 
they were engaged. 1 believe | have now given 
a short and succinct statement of the claim, which 
I presume will be satisfactory. 

Mr. HUNTER. If the Indians were mustered 
into service at that time, why were they not paid? 

Mr. SEBASTIAN. As I stated, the original 
muster-roll was lost; and the facts of the case, 
which the committee have stated, have been de- 
rived from a certified transcript of one of the rolls 
obtained, I believe, from the private possession of 
one of the officers, Colonel Betton, who was in 
It appears that these Indians were 
enlisted by order of Major General Gaines. One 
thing is certain, they have never been paid. Such 
is the statement from the War Department. The 
estimate upon which this amendment is based 
comes from the Paymaster’s Department, and I 
presume there can be no question as to the fact of 
service having been rendered, and there having been 
no payment for it. 

Mr. CASS. Before I vote for this amendment 
I should like to be satisfied in regard to one point. 


| This transaction occurred a great many years ago, 


and I do not understand why the claim was not 


intended for the payment of one hundred and '| brought forward before. We ought to look with 
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suspicion upon these old claims. The certificate 
read by the honorable Senator from Arkansas is 
not entirely satisfactory to me. It would seem to 
me that those Indians were a kind of minute-men 
who went out occasionally, and yet were not act- 
ually engaged in the service. I did not hear the 
certificate distinctly; but I think it stated that 
whenever these Indians were wanted they made 
their appearance, and were sent out; but it was 
not stated that they were in actual service. I may 
have misunderstood the certificate, but that is my 
impression, that they were not regularly on the 
muster-roll, as men who are mustered into the 
service and mustered out of it. There should be 
some such certificate as that to authorize the 
payment. I think that is a very loose memoran- 
dum from which the Senator has read. 

Mr. SEBASTIAN. The report in this case is 
a very short one. It refers to official documents. 
If Senators will hear it read, | think it will sat- 
isfy their scruples. I therefore ask thatthe report 
be read. 

The report was read, as follows: 


The Committee on Indian Affairs, to whom was referred 
the petition of Holata Emathia and other Seminoles, tor 
compensation for services rendered during the Florida 
war, beg leave to report 
That the evidence before the committee shows, that when 

the Florida war broke out, a party of friendly Seminoles 

were assembled at Tampa Bay for emigration. That about 
the time of Dade’s massacre, the garrison at Fort Brooke 
being small, and surrounded by a large Indian force, the offi 

cer in command armed and enrolled a number of the 
friendly warriors, and put them on the defensive as auxil 

iaries. 

In February, 1836, seventy-five or eighty of these warri 
ors, by order of Major General Gaines, proceeded with that 
officer to the With la-coo chee, under the immediate com 
mand of Captain W.G. Sanders. After an absence of one 
month in this service, they returned to Tampa Bay, and in 
April, 1836, the whole party was removed to the Indian 
territory west of Arkansas, by an agent of the Government. 

These facts are established by the testimony of Colonel 
Betton, of the Army, and of Captain Sanders, the officer in 
charge of the detachment under General Gaines, corrobo 
rated by the certificate of the latter officer, and of Captain 
Casey. The officer under whom these Indian volunteers 
served, all concurred in certifying that they were ali entitied 
topay. The only question is, how many are to be paid, 
and for what time? 

The original muster rolls appear to have been lost; Col 
onel Betton, who first engaged their services, says, in alet 
ter to the War Department, dated July 16, 1548, twelve 
years after the occurrence: ‘‘ I armed some fifty or sixty of 
the bands under the above chiefs,”? (Holata Emathla and 
Black Dirt.) He adds, “I believe they were regularly mus 
tered, and perhaps Captain Casey, now of the Subsistence 
Department, who spoke the Seminole language well, may 
have performed that duty. Such rolls, however, may have 
been lost,” Kc. 

On the other hand, Captain Casey himeelf certifies, on the 
23d of January, 1847, thaton or about the 3ist of Decem 
ber, 1835, the friendly Seminole warriors were enrolled by 
him under the order of Brevet Major F.8. Betton, and that 
“the number enrolled by me on December 31, 1825, was 
one hundred and twenty-nine, and that their services were 
rendered whenever required, until about the period of their 
emigration in April, 1836.”? He also states that they were 
armed on being enrolled; furnished details to assist in 
guarding the fort whenever the hostiles approached; sent 
out spies and scouting parties regularly and frequently ; had 
several conflicts with the enemy; captured several of the 
hostiles; furnished a guard for cattle, &c., &e. 

Major General Gaines states, that seventy-five of these 
Indians were with him for one month, on the expedition to 
the With-la-coo-chee, under the command of Captain 
Saunders, and are entitled to pay for that time 

The War Department furnishes a list of eighty warriors, 
as having served with Captain Sanders during the time 
specified by General Gaines. 

Captain Sanders certifies on a duplicate of the War De- 
partment roll, that about the time of General Clinch’s first 
battle, the friendly Seminole warriors, then at Tampa Bay, 
to the number of one hundred and twenty, were taken into 
the service of the army by Major F.8. Betton, and assisted 
in the military defense of that fort and region ; that several 
of them were killed and wounded in that vicinity, and that 
seventy-siz of the hundred and twenty proceeded under his 
command to the With la-coo-chee, by order of General 
Gaines; that he cannot tell which four of the eighty on the 
roll were not with him, and that “it was of no conse 
quence,’’ well knowing that “‘ all of the hundred and twen 
ty were in service, and that all ought to have been mustered 
and paid for their services.’’ 

The committee are of opinion that the evidence shows 
that but seventy-six of the friendly Seminoles were in ser 
vice under General Gaines. But it cannot be doubted that 
those who were retained at Tampa as auxiliaries by Major 
Betton, and performed then the services described by Cap 
tains Casey and Sanders, are equally entitled to pay. 

As to the entire number in service, the precise statement 
of Captain Casey, who mustered them, confirmed as itis in 
a great measure by Captain Sanders, is more likely to be 
correct than the more vague account of Major Betton. Cap- 
tain Casey says he mustered one hundred and twenty-nine ; 
he also certifies that their services were rendered whenever 
required, until about the period of their emigration in April, 
1836. According to the statement of this officer, who seems 
to have had the Indians specially in charge, one hundred 
and twenty-nine warriors are entitled to pay for at least 
three months’ services, from December, 1835, until April 
1836. 
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Reliable information has reached the committee that these 
Indians rendered themselves, by their adherence to the 
United States, peculiarly obnoxious to the hostile Semi 
noles, and that they lost, in consequence, a good deal of 
property in the shape ot cattle and horses. Up to this day 
they have never received from the Government any indem 
nity for losses, or pay for their services. The treaty with 
the Creeks and Seminoles, of January, 1845, unfortunately 
cut them off from al! hope of obtaining indemnity without 
making any provision in their favor. This fact presents an 
additional reason for a prompt and liberal adjustment of 
their claiin for pay. The committee, therefore, recommend 
an allowance of three months’ pay to the one hundred and 
twenty-nine warriors mustered by Captain Casey; and 
herewith submit a bill for that purpose. 


Mr. BRIGHT. By whom is that report made ? 

The PRESIDENT. By the Senator from Ar- 
kansas, [Mr. Sepasrian,] from the Committee on 
Indian Affairs. 

Vir. HUNTER. It seems to me that this isa 
private claim; but I suppose that, from the recent 
decision of the Senate, they do not mean to regard 
that rule any longer. It strikes me, however, 
thatif we go into this sort of legislation, we ought 


to throw some additional guards about it, in order 
to ascertain that the payments be made to proper 
persons. 

The question being taken on the amendment, 
there were—ayes 16, noes 16. 

So that it was rejected. 

Mr. SEBASTIAN. The Senator from Mis- 
sissippi, [Mr. Apams,] voted in favor of the 
amendment after the eye of the Chair had passed 
him, and he was not counted, 

The PRESIDING OFFICER, (Mr. Norris 
in the chair.) ‘The decision has been announced; 
the Chair therefore thinks that it is too late to 
make any question as to it. 

Mr. SEBASTIAN. The next amendment 
which I wish to offer is to insert the following: 

For expense of compiling a map, under the supervision 
of the Commissioner of Indian Afiairs, for the use of the 
committees of the Senate, showing the present boundary 
of the Indian territory, and the location of the various In- 
dian tribes within the United States, $300. 

The amendment was agreed to. 

Mr. SEBASTIAN. I have one other amend- 
ment to offer. It is to insert: 

That the Secretary of the Interior be authorized and 
requested to ascertain the names of those Cherokees resi- 
ding east of ihe Mississippi river who were entitled to, but 
not paid their per capita allowance under the treaties of 
1835 and 1846, and cause to be paidto them the like amount 
as was paid to the others entitled: Provided, That the 
number shall not exceed sixty ; and the sum necessary for 
that purpose is hereby appropriated. 

A word of explanation as to that amendment. 
I perceive the chairman of the Committee on Fi- 
nance is about making an attempt to get the floor. 
l am notatallastonished atit; forl believe, when- 
ever the name ‘* Cherokee’’ is mentioned, there 
is an involuntary shudder which seems to disturb 
his sensibilities. I have, therefore, some misgiv- 
ings for the success of the amendment. It, how- 
ever, embraces a small class; and I shall, after a 
few words of explanation, leave the amendment 
to the Senate. I will state the facts briefly. 

I believe it is in the recollection of the Senate, 
that about two years since we appropriated, upon 
a final settlement with the Cherokees, some million 
and a half or two millions of dollars, said to be 
due them under the treaties of 1835 and 1846. In 
- administration of that law, however,—in the | 

ayment and distribution of that money, some of 
rim {Indians were omitted. As a matter of course, 
it was supposed there would be some defect in the 
execution of the law. In the first place, the sum 
appropriated to the Cherokees had to be divided 
between those east and those west of the Missis- 
sippi, after the division was made according to the 
census taken under the authority of the Commis- 
sioner of Indian Affairs. The number of those 
residing east of the Mississipp! was ascertained, 

and an amount of money sufficient to pay them 
their proportion was dispatched to the pay agent, 
who distributed it among those who had been 

placed upon the pay-roll by the agent who had 

Coan directed byt ae Department to take the names 

of the Indians. There were, I believe, about two 

hundred who made application to go on the roll 

as Cherokees, who were decided by the agent not 

to be entitled, and were rejected. No provision is | 
of course to be made for them. Their appropri- 

ation is an adjudicated matter, and it may be their | 
misfortune, but it is certainly one not to be reme- 

died. There were others who, in consequence of 

circumstances which Senators can easily imagine, 
were not placed upon the rolls—those who were | 
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living far from the place where the Indians were 
convened, who escaped the notice that was given 

the agent, a small number of whom were in- 
duced to believe that by accepting the distribution 
they waived their right to some extraordinary pre- 
tensions which they had set up under the treaty 
of 1835 to lands within the limits of North Caro- 
lina. ‘These constitute only a few, and | under- 
stand from the best estimate that can be obtained, 
that they will not exceed sixty. ‘These persons 
were evidently entitled under the treaty, but the 
fund which was appropriated for them has been 
exhausted, and the question is, whether we will 
make an additional appropriation for the payment 
of those persons, or leave them in their present 
situation ? 

The Committee on Indian Affairs took this ques- 
tion into consideration, and believed that, inas- 
much as there were so few of these Indians, it 
would be better to pay them (although it should 
be done out of the Treasury of the United States) 
the amount to which they were entitled under the 
treaty, and which they had not been paid by the 
disbursing agent, rather than to be importuned by 
a claim which they were certain would never die. 
Most of these persons have made their application 
in writing to the Commissioner of Indian Af- 
fairs. Of course there could be no response to 
them, except that there was no money on hand. 
Statements made out by gentlemen from North 

Carolina and Georgia and Alabama have rendered 
it certain that there are not existing sixty of these 
persons; possibly not over thirty. 

The amendment, however, limits the number 
of Indians to whom payment may be made to 
sixty. I believe that number will embrace the full 
amount. It lies entirely within the discretion of 
the Senate whether they will make a provision for 
the payment of these sixty additional Indians. 

I am of the opinion, that in the execution of the 
law involving the disbursement of so much money 
as that of the appropriation under the Cherokee 
treaties of 1835 and 1846, we have been remark- 
ably successful; and it presents a very rare in- 
stance of the perfect execution of a law with so 
little complaint. If in the disbursement of about 
$2,000,000 among fifteen thousand or sixteen 
thousand Indians we have only overlooked or es- 
caped some fifty or sixty, we have been remark- 
ably fortunate. 

As I before said, these Indians are evidently 
entitled to an allowance under the terms of the 
treaty. Their interest is per capita—an interest which 
we have always regarded as vested, and which 
could not be paid to others. There is no fault at 
all attributable to the pay agent, or the agent who 
was directed to ascertain the number of the In- 
dians. He undoubtedly performed his duty with 
as much skill and as much fidelity as could be 
expected under the circumstances; and, consider- 
ing all things, he has succeeded remarkably well 
in the accuracy with which he made out this roll. 

I present this case with the considerations for, 
and those against it, and the Senate can decide 
whether, under the circumstances, they feel author- 
ized to make an additional appropriation to quiet, 
probably, the last clamors with which we shall 
be importuned in reference to the execution of 

this treaty. 

Mr. HUNTER. Mr. President, I should like 
to know from the Senator from Arkansas whether 
the adoption of this amendment will not amount 
to a virtual repeal of the provision made in the 
last appropriation for the Cherokees that it should 
be a final settlement? because if we reopen it as to 
these Indians, how can we refuse to reopen it unto 
the others? How do we know that there may not 
be other claims? 

Mr. SEBASTIAN. I would say to the Sen- 
ator, that so far from opening what was certainly 
intended to be understood on all sides as a final 
settlement, this amendment acknowledges the 
finality of that settlement. As I said before, if 
this amount of money be paid, it isa gratuity over 
and above the amount due to the Cherokees under 
the treaty. There was so much money due to 
the entire Cherokee nation—to be distributed per 
capita. Unavoidably, in the distribution of that 
money, fifty or sixty persons, according to the 
best evidence before us, were omitted to be placed 
upon the pay roll, who were evidently ae 
under the treaty. As I said before, the fund i 
gone. ‘There is no pretense that any more is ies 
them; and I think it is a question of policy on our 
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part whether we will pay this small additichal 
sum to quiet what I think will be the last demand 
upon the Government arising under this treaty. I 
am of opinion that we had better pay this small 
amount of money as a gratuity, in order to fulfil] 
literally the terms of the treaty, than to be con- 
tinualiy importuned with these claims, which we 
know have an immortality. 

Mr. BELL. The only difficulty | see about 
this matter is, as to the mode of ascertaining who 
these eastern Cherokees are. It is some fifteen or 
sixteen years since the treaty was made; and | am 
satisfied that under the appropriation which was 
made some time ago to the North Carolina In- 
dians, a great deal of fraud was practiced in the 
ascertainment of the Indians who were entitled. 
I forget what those frauds were; but I know that, 
as a member of the Committee on Indian Affairs, 
| had occasion at one time to look into it, and I 
found that every sort of claim had been trumped 
up from the year 1835 to the time that the exam- 
ination was made. Claims were set up for alleged 
heirs of Indians who had been extinct for years— 
claims depending upon very uncertain proof. 

Now, I have no objection at all to make an ap- 
propriation to pay the per capita allowance under 
the treaty of 1835 to all whoshall be, with reason- 
able certainty, ascertained to be entitled to it. 
The difficulty is to ascertain now, after this lapse 
of time, who are entitled. I donot know whether 
it is a fact, but I have heard it said that some 
Cherokees have returned from the west to the 
east occasionally, and set up some of these claims. 
That was an allegation under the former exam- 
ination. 

I make these remarks for the purpose of calling 
the attention of the Senator from Arkansas and of 
the Senate to the propriety of making some amend- 
ment to the amendment, by which this claim shall 
be ascertained in such a way that we shall think 
there is some security that we shall not have to 
pay a large batch of claimants who are not enti- 
tled. I know that a great many claims would be 
set up in that country, founded upon a very little 
evidence. Cunning, ingenious white men may 
go among the Indians, and for the purpose of put- 
ting something into their own pockets, they can 
get up almost any number of claims, and get the 
Indians to allege that they are entitled. And un- 
less provision is made for a very close examina- 
tion of the claims, | think we are likely to have a 
fraud practiced upon us. 

It is true, as stated by the Senator from Arkan- 

sas, that this claim will not lead to the expendi- 
ture of a large amount of money; but | would 
suggest that some provision be made, by some 
alteration in the amendment, to remedy the evil to 

which I have alluded. I understood the Senator 
to state that there were applications from some of 
these Indians in writing, claiming these sums. 

Now, if the Secretary of the Interior should take 
it for granted that all these are valid claims, in re- 
gard to which applications have been made in 
writing, I do not think it would give any assur- 
ance of truth. I think if provision was made that 
the Secretary should send an experienced officer 
of the Indian Department to make that examina- 
tion in the country—one who had knowledge of 
the frauds formerly practiced, we should then 
have some assurance that all would be right, or at 
least as much assurance as in the nature of things 
we could have. There are some officers in the 
Indian Department who could make such an ex- 
amination. If Mr. Mix, for example, were sent 
on such a mission, I should have the greatest con- 
fidence that he would eviscerate the facts as far as 
he could with reasonable scrutiny. But, then, we 
ought to enlarge the appropriation and pay the 
agent for his expenses, and if necessary, give him 
seme extra compensation. I believe Mr. Mix is 
only a clerk, receiving a moderate salary—I do 
not know whatit is. But, if some such officeras 
he were to go, I should feel some assurance that 
we should be called upon to pay no more, or not 
much more than was due, for | know that some 
frauds will be practiced under any circumstances. 

Mr. SEBASTIAN. The suggestions of the 
Senator from Tennessee are entitled to their 
weight, and are considerations which legitimately 
arise out of the nature of this case. It is very true 
that the amendment ought to be guarded in such 
a way as to prevent frauds arising in the admin- 
istration of this small amount of money; for it is 
undoubtedly true that if temptation is held out, or 
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any door is left open for the perpetration of frauds, that what the Senator from Arkansas says is true, 
there is nothing in the character of the Indians, | that the claim will ultimately be allowed, and I do 
and the unscrupulous white men who go among || not know that we gain anything by resisting it. 

Mr. WALKER. Mr. President, if 1 were called 
frauds will not be perpetrated as long as the Treas- | upon, I should state deliberately that the Senator 
ury is laid open to their applications. from V irgimia, chairman of the Committee on Fi- 
nance, is one of the most amiable and imperturba- 
blemen I ever met with in my life. Why, hespeaks 
Senator. Many of the applications have been | of this matter in kind terms, as if we never had 
, known of these Indian claims before. 
not placed upon the pay roll. I do not say that | called upon for a large amount, on a former occa- 
sion, in favor of these Indians, and an extended 
discussion took place upon it, and at last it was 
been. Many of the Indians are known to be in | concluded that we would go the whole bait, swallow 
it all; and that we mighi deem ourselves as finally 
rid and clear of it, we put in a ‘final settlement’”’ 
clause, and said that it was an end of the matter; 
that it was in final satisfaction of all the demands 
in favor of these Indians against the Government. 
But one brief session of Congress passes away, 
and so far from its being a settleme 
individuals presenting their claims and asking that 
we shall open this * final settlement’’—shali go 
into a reinvestigation of the matter—shall ascertain 
who have any claims that were not ascertained, 
Why, sir, this is very extraor- 


them, to warrant us in believing that a great many 


In speaking of these applications being in 
writing, | was probably not understood by the 


in writing—complaining that these Indians were 


all of the applications have been in writing; on 
the contrary, | know that many of them have not 


existence who, from unavoidable circumstances, 
were omitted in the pay-roll which was made out 
under the authority of the Commissioner of Indian 
Affairs. I learned the names of a number of them 
—some from a Representative from the State of 
Georgia, in the other House, a portion from a 
tepresentative from the northern part of Alabama, 
and some from the declarations and statements 
made by the pay agent who went there, and who 
was satisfied, from the applications made to him, 
that there were genuine and bona fide Cherokees 
clearly entitled, who were not embraced on his 
pay-roll, and who would have been paid, but for 
the fact that their names were omitted from the 
roll. 

I would state further, for the information of the 
Senator from Tennessee, that there is, I think, one 
means of identifying every genuine Indian entitled 
under the treaty of 1835; and that is, the census 
made out by the terms of that treaty, upon which 
all who were genuine Indians were required to be 
enrolled for the very purpose of receiving the ben- 
efits of the treaty, and for the very purpose of 
avoiding any difficulty about the identity of the 
persons who were to receive payments under the 
provisions of the treaty. That roll, generally 
called by the Indians the roll of 1836, is now in 
the archives of the Indian office. 

It may be true, and [ have no doubt such is the 
fact, that some of the western Cherokees have 
emigrated back to North Carolina. But they have | 
been paid, and the names of those who have been 
paid are on the pay rolls of the agents who have 
distributed the money under the treaties of 1835 
and 1846. So that I do not apprehend any diffi- 
culty on that score. I am perfectly willing to re- 
ceive any additional amendments to confine this | 
appropriation to the very small class for whose | 
benefit itis intended. I shall receive, as a favor, 
any suggestion which will end in the incorporation 
of aproperamendment. Anamendment has been || 
sent to me by a friend, which, as far as it goes, || 
meets my approbation, and I therefore move to | 
amend the amendment which has been offered, by 
adding the following proviso: 


Provided, That no Indian shall receive any payment 
under this section who has already received what he was 
entitled to under the said treaties. 

Mr. HUNTER. There is one argument urged 
by the Senator from Arkansas in relation to this 
claim, which carried weight with me. He says, 
we know these claims are immortal, and that they 
will ultimately pass—that if the claim is made, it 
is as well to pay it at once. I think experience 
shows that there is much in this argument, I 
know of none of these claims which do not ulti- 
mately pass. It seems to be almost a waste of 
time to resist them. We havea full Treasury, | 
and it seems to be the determination to expend | 
what is in it. 

I had hoped that this Cherokee matter was 
closed when the last appropriation was made and 
pronounced to bea ‘final’’ satisfaction of their 
claims. We are reopening it now as to persons, 
and it will not be long before we shall reopen it as 
to claims, for the purpose of letting in other claims | 
than those originally designed to be provided for. | 
These are some of the fruits of the practice that | 
commenced, I think, in relation to these Cherokee 
treaties—the practice of going behind the treaty | 
itself for the purpose of ascertaining what were 
the parol declarations of the agents and commis- | 
sioners at the time the treaty was made, and the 
attempt to execute, not what the treaty provided, 
but what might be proved by interested persons— 
what the agents themselves had declared, and | 
whatever understanding they might set up in rela- 
tion toit. I have no doubt, sir, that the adoption | 
of this amendment will in the end serve to reopen 
the matter still further; and I have as little doubt |, 


We were 


up comes 


and pay them. 


The Senator from Virginia is certainly right 
that this is an outrage upon the generosity of the 
But he speaks of it kindly; and he con- 
cludes that, as these claims are immortal, and will 
be paid, we might as well surrender at first as at 
last—come down and pay the money, and, if pos- 
sible, get another receipt. } 
am disposed to stand by what we have done here- 
tofore, rely upon the receipt we have heretofore 
taken, and say, on this occasion, to the Commit- 
tee on Indian Affairs, ‘‘ We will not deviate from 
the receipt we have formerly taken—we will not 
reopen these matters—we will not appropriate any 
more money for this purpose.”’ 
will do that, it occurs to me that we shall hear 
nothing more from the Senator from Arkansas in 
regard to the Cherokees; for he has certainly 
spoken of them to an extent hardly endurable by 
any other condition of the nervous system than 
that of the Senator from Virginia. 
The Senator from Virginia seems to bear it pa- 
tiently; but [ wish that he would stand up a little 
more, and stand firmly, until he finds that he will 
have to yield. 


HUNTER. 


Now, for my part, I 


If the Senate 


{| Laughter. 


The Senator 
very much if he supposes that I intend to vote for 
If he wishes to arrest it, he had 
better give me a little of his assistance. 
Mr. WALKER. 
Mr. CHARLTON. 


the amendment. 


[ am doing so. 

I do not know anything 
in reference to the original consideration; but I do 
know this: that I have received communications 
from Georgia—which I know to be correct—from 
persons who state that this whole difficulty arose 
in consequence of the want of proper advertise- 
ment to the Indians who were entitled 
These advertisements were not made in 
the public press; but they were made at cross 
roads and divers other places; and persons who 
were entitled to the money, knew nothing at al! 
Now, surely they should not be pro- 
hibited by any terms in that treaty in reference to 
its finality, from coming in to receive that which 
is justly due to them, and which has been ac- 
knowledged by the Government to be due to them. 
The difficulty arises exclusively out of the fact 
that they have not been advised that they were 
I am sure that is the case 
in one instance, and I dare say it is in others. 
that be the case, where is the necessity, where is 
the justice of refusing this appropriation ? 

I hope my friend from Virginia will continue to 
have the amiable disposition which the ‘Senator 
from Wisconsin has attributed to him, and that he 
will not resist the claim. 
but it is of very large consequence to those inter- 
Nothing has been said against its justice. 
The whole difficulty has arisen because the parties 
entitled were not properly forewarned of the time 
when, and place where, they should come forward 
and make their claims known. 

I do not see why the principle of 
this amendment, if carried out, should not apply 
to all payments to Indians of annuities where they 
are required to be paid per capita. 
come forward and say that they were not adver- 

tised of the payment of an annuity, and therefore | 


entitled to this claim. 


It is a small amount, 


Mr. CASS. 


Indians might 





did not receive their per capita allowance, and de- 
mand itof the Government. I do not see why 
this principle may not apply to every case, if it 
can be applied to this case; and if it does apply, 
almost every Indian will say: ** The agent was 
mistaken; | did not receive my proper annuities; 
1 could not go there and get payment. You un- 


d 


ertook to give so much per capua, but you did 
not comply with your contract I have not got 
my allowance.’’ Besides, it appears to me that 


the whole facts of the case are entirely too loose 


to warrant legislation. If we can make this pro 
vision for sixty men, why not extend it to six 
thousand men, on the same ground? 1 am op- 


posed to it. 
Mr. BADGER. Mr. President, I take this oc- 
casion to say that I have listened to this discussion 
with great satisfaction, because it has brought me 
to the conclusion that | can, without violation of 
my conscientious feelings of right, vote for on 
with the Senator from Virginia against an aj; 
priation. I do it with great pleasure; and as w 
all have some strong interest in maintaining | 


e 


ta 
in his health and popularity, I call upon the Sen- 
ate to unite with meand others in voting down 
this amendment as an encouragement to the vigi 
lance of the chairman of the Committee on Fi 
nance. 

Mr. CHARLTON. I have only one word 
more to say. ‘The Senator from North Carolina, 
[ admit, is a very liberal man in reference to claims 
generally; and I only wonder that he has turned 
round now at the time when he should hold on 


strongly in the cause of right and justice. Ifa 
bill were passed making an appropriation to the 
members of Congress—I grant you, as we are 
keen and astute in reference to our rights, con- 
structive mileage and others—it would be very 
proper that, after two or three years, if we had 
not made our application, we should be refused 
payment. I apprehend, however, that that case, 
unfortunately, never will arise. But here is a 
case where you are going to make payment of a 
certain amount of money, and you are not fore- 
warning the beneficiaries of the time and place at 
which they should come and receive it. If this 
claim is just, | ask Senators if there is any reason 
to call it a stale claim, when you have never not’. 
fied the individuals of the place where, and the time 
when they should come forward and receive it 

Why, sir, one of the objections to Caligula was, 
that he posted his laws so high that nobody could 
read them. jut this is worse still. You pass 
laws; you put them in your statute-book, and ex- 
pect the Cherokees and their descendants to read 
them, and do not give them a chance to do so. 
But you send your agent there, and, like Caligula, 
he sticks up his notices upon some of the cross 
roads; and when these people, forewarned now 
for the first time by being refused payment, pre- 
sent their claim, we are told that it is a stale claim. 

I hope my friend, the Senator from North Caro- 
lina, will go with me in this matter, and not sus- 
tain the Senator from Virginia. I know it is the 
business of the Senator from Virginia—and he 
does it faithfully and truly—to look closely into 
all these claims; but why this extraordin Wy vigi- 
lance over this small claim? I ask Senators if 
they believe this claim to be just? and if nobody 
ean gainsay what I said, (and which IL said, I 
think, on proper authority,) then this claim is 
just, for the proper notification was not given to 
these Indians, and they should not be thrown 
aside from the Treasury of this Government in 
consequence of the acts of the Government itself. 

Mr. CASS. The Senator from Georgia will 
allow me to say, that I think he misapprehends the 
condition of these Indians. Ido not believe the 
fact, that there ever was to be a payment of money 
to any Indian tribe whatever, which was pre- 
viously made known to the tribe—that they were 
not all there to receive it. The fact that there is 
money to be paid operates upon them like the 
fiery crossdid upon the Scotch. They come from 
one end of the land to the other, and present their 
claims. It is utterly impossible, 1 think, from 
my knowledge of the Indians, to keep from them 
the fact that money is to be paid. They will all 
know of such a thing. 

Mr. SEBASTIAN. A word in reference to 
the suggestion of the honorable Senator from 
Michigan. Every word that falls from that hon- 
orable Senator in connection with appropriations 
for Indians of course receives a consideration here 
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entitling it to more than ordinary respect. But 
that honorable Senator will allow me to say to 
him that here was an investigation spreading over 
the territory of four States, and embracing hun- 
dreds of Indians, many of them thirty or forty 
miles apart. In the first place, an agent went for 
the purpose of ascertaining the number of Indians; 
and afterwards another followed in his wake with 
the money of the Government for the purpose of 
vaying them. The declaration that that Senator 
1as made, founded upon his knowledge of the In- 
dian character, was true. The [Indians were all 
round the pay table. They were there complain- 
ing that their names had not been placed upon the 
roll by the previous agent, whose duty it was to 
identify them. The Indians could not be paid 
unless their names were upon the roll. But true 
to the instincts of the Indian character—and it 
illustrates the truth of what the Senator says— 
they were there. 

But there is another feature in this case which 
astonishes me more than anything else I have ever 
met with as a member of the Senate. The duties 
of the Committee on Indian Affairs are at best 
but a thankless task; and in the investigations 
which they make, they do it independent of those 
auspices, considerations, and soft influences which 
too often pervade the Senate, and which advocate 
by arguments, too frequently irresistible, the adop- 
tion of measures which are enforced by more 
powerful considerations. But the Indians area 
dependent people, without political power or pat- 
ronage, who come here always as suppliants upon 
the generosity and justice of the Government; and 
when we give a patient investigation to one of 
their claims, and report it as worthy the favorable 
consideration of this body, there are some who 
pounce down upon it with that kind of opposition 
which seems to argue that everything connected 
with Indian affairs is necessarily rotten in its in- 
cipiency, and corrupt in its history throughout. 

But that is not the circumstance to which I 
particularly allude. It is, that the distribution of 
this small appropriation is to be in North Caro- 
lina, and the Senator from North Carolina has 
evinced a stern kind of justice in refusing to 
vote this little favor. Why, sir, if any gentleman 
gets up here and moves something to be disbursed 
in Arkansas, [I take it under my most favorable 
consideration, and it requires arguments of the 
sternest and strongest character to induce me to 
abandon it. Here we see the rare instance of a 
Senator, from the State where the disbursement is 
to be made, considering the justice of the claim 
in which it originates. When I see this, I am in- 
duced to believe that I myself am not infallible. 
Iam induced to believe that there is something 
wrong in this case, and that it comes to us, really, 
in a questionable shape. Iam disposed to sig- 
nalize so rare an occasion as this by something 
that is almost equally as rare; and that is to with- 
draw the amendment. Were it not that it is the 
amendment of the committee, and that I have no 
voice now in their decision, in order that my 
course might be signalized by something as rare 
as that which has distinguished the Senator from 
North Carolina, I should withdraw it. I will, 
however, submit this case to the Senate. It is 
really too simple a matter to engage the attention 
of this venerable body for so long a time, and I 
will, without another word, submit it to the de- 
cision of the Senate. 

Mr. BADGER. Mr. President, Iam extremely 
sorry that my friend from Arkansas has made 
the remark which has just fallen from him, be- 
cause it revealed a trait in his character of the ex- 
istence of which I had no knowledge before, that 
when an appropriation is proposed to be made, 
he inquires not primarily into the justice of the 


demand, but into the section of country in which | 


the money is to be expended. Now, I never 
trouble myself about where the money is to be 
expended; my only anxiety is to ascertain whether 
it is honestly and justly due, and whether, under 
the circumstances, the Government ought to pay 
it. I would as cheerfully vote for an appropria- 
tion of a-sum of money, to be expended among 
my friend’s friends in Arkansas as I would for the 
same sum to be expended among my friends in 
North Carolina. But until my friend mentioned 
that this appropriation was to be expended in North 
Carolina, | knew not where it wasto be spent; 
and now it is a matter of entire indifference to me. 

Perhaps if the idea had struck me at the begin- 
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ning, that it was to be so spent, I might have con- 
tented myself with giving a silent vote against it; 
but lam very glad that I did not know it, because 
it gives me an opportunity of committing myself 
openly against a wrongful application of the pub- 
lic money to any quarter of the country. 

My friend says that the Committee on Indian 
Affairs have a very hard, dry, and thankless office 
to discharge. They have to examine cases which 

| bring them not under the ‘soft influences’? which 
he seems to imagine govern the action of other com- 
mittees, and perhaps extend their authority over 
the whole Senate. But under whatever influences 
that committee act, | appeal to him, and to the 
whole experience of this body, if they have not 
been in the habit of exercising a most controlling 
influence over the action of the Senate? I have 
always been in the habit of going with the Indian 
Committee. I have always been in the habit of 
voting for what they recommended as proper to 
be appropriated. My friend will permit me to re- 
mind him that one of the easiest and most effectual 
means by which the influence and control of that 
or any other committee, over the opinion and 
judgment of this body may be ultimately lost, is 
to press upon our kind and yielding confidence 
| cases like this, which will not bear the test of a 
| moment’s examination. 

Now, what is thiscase? I shall be a little jeal- 

_ ous of the Committee on Indian Affairs hereafter 
with propriety. 1 remember the case well. We 
appropriated alargesum of money for the purpose 
of discharging the totality of these Cherokee claims. 
We put it into the bill that that was the last a; 
| propriation Congress would make upon the su 

| ject. We declared that it should be in full. We 
ordered it to be distributed to the persons who 
were entitled to it. Advertisements were made. 


| persons who might have just claims, and the 
money was paid to the applicants. Now, say the 
Committee on Indian Affairs, here are some people 


worthless, what virtue do you give to it when you 
reinstate it in the present appropriation? None. 
Then the whole result in this: that this Govern- 
ment can never, by any process, any notice in an 
appropriation, any declaration whatever, clear 


this, what we hope we have given to the compro- 
mise measures, the character of finality. 


ple or system for the government of Congress. 
| This Government has made sincere and earnest 
efforts to discharge its obligation towards these 
Indians. They have made this as a final appro- 
riation. It wasa large and liberal appropriation. 
t is possible that somebody who was entitled, 


possibility will exist always, and the only way b 

which the Government can be discharged at all, 
in my judgment, is by holding to the first pay- 
ment, declaring it to be final and refusing to re- 
open the investigation. In all human affairs there 
must be an end sometime, an end to accounts, and 


act of Congress fixed a proper period and made 
| suitable arrangements, and a just appropriation to 
| make it not only final by the direct declaration and 
order of Congress, but final in right and justice; 


| and, therefore, I think with the Senator from Vir- 


not six hundred or six thousand people come here, 


at the next session, and demand another appropri- || 


| ation on precisely the same ground ? 


agreed to; and the amendment of the Committee 
on Indian Affairs was rejected. 

Mr. COOPER. I am directed by the Commit- 
tee on Indian Affairs to move to amend the bill by 
| striking out the following: 

“Eel Rivers, (Miamis. ) 

“For permanent annuity stipulated in the fourth article 

of the treaty of the 3d of August, 1795, $500. 


| §** For permanent annuity, stipulated in the third article of 
the treaty of the 2Qlst of August, 1805, $250. 
| 
i 


‘* Por permanent annuity, stipulated in the third article of 
the treaty of the 30th of September, 1809, $350: Provided, 
That the money appropriated by the three preceding clauses, 

| together with the similar appropriations in 1850 and 1851, for 
|| the Eel Rivers (Miamis) heretofore withheld from payment, 
') shall be paid to said Eel Rivers (Miamis) only,and to no other 


Every opportunity of information was afforded to | 


| who did not get notice and we must pay them, | 
and then put in the proviso that this shall be the | 
last eee But if your first proviso is | 


itself of the demands set up on behalf of this || 
Cherokee nation. No, sir, we can never give to | 


Now, I do not wish to adopt any such princi- || 


mav have failed in receiving his share; but that | 


open and unliquidated demands. I think that the | 


ginia, we ought not to reopenit. If we do, as || 
the Senator from Michigan has said, why may | 


The amendment to the amendment was dis- || 





August 10, 


band, or nation, or individuals ; and that all annuities here. 
tofore due, and appropriated to the Eel Rivers, (Miamis,) 
and erroneously or otherwise paid to the Miami nation, shal] 
be repaid to the Ee! Rivers (Miamis) out of the money ap 
propriated in 1851 and 1852, for payment of annuities to said 
Miami nation; or, if the Commissioner of Indian Affairs 
deem it more expedient and just to the Indians, shall be paid 
and is hereby appropriated out of the Treasury of the United 
States, to be repaid to the United States, by being withheld 
from the Miami annuities, in such installments as the Com- 
missioner may deem expedient.”’ 
And inserting in lieu thereof: 


For the redemption and final extinction of the annuities 
due to the Eel Rivers (Miamis) under the provisions of the 
treaties of August 3, 1795, August 21, 1805, and 30th Sep- 
tember, 1809, $15,000, to be paid per capita: Provided, 
That before paying the said sum, or any part thereof, to the 
said Eel River Miamis, they shail relinquish, in such form 

| as the Secretary of the Interior shall direct, all claim and 
demand on the United States, for any further annuity or 
payment: 4nd provided further, That it shall be the duty 
of the Secretary of the Interior, before paying the said sum 
of money, as above directed, to ascertain who are the in- 
dividuals composing the said band, without regard to the 
place of their residence. and to pay to the said individuals, 
so ascertained, per capita, the sum of money herein before 
appropriated. 

I will explain theamendment. I suppose there 
will be no objection to it on the part of the chair- 
man of the Committee on Finance at any rate. 
In the treaty of 1795, there was an appropriation 
made for the Eel River Miamis, then atribe num- 
bering some three or four hundred souls. An 

| annuity was provided, of $500, to be paid to them 
| annually in cattle, and tools, and presents. In 
1805, a second treaty was made, by which another 
annuity of $250 was provided to be paid to them. 
In 1809, a third treaty was made, by which $350 
more was to be paid to them annually in perpetu- 
ity. These sums, amounting to $1,100 in all, 
were paid to that tribe up to 1837, when it became 
extinct, or nearly extinct. Since that time, these 
sums have been paid to the Miamis proper, resi- 
dent in Missouri. There has been paid to the 
Miamis some $13,800 of money, which the Com- 
missioner of Indian Affairs believes to be due to 
the Eel River Miamis; or he has requested the 
committee to ask for the payment now to the Eel 
River Miamis, of the sum which has been misap- 
propriated, and paid for fifteen years past to the 
|Miamis. Last year he directed an investigation 
to be made into the fact as to whether the tribe, 
known as the Eel River tribe, continued to exist. 
|| A gentleman, now a member of the House of Rep- 
| resentatives, [Mr. Fircn,] was appointed for this 
purpose. He applied himself to the duty, and 
discovered that there are now living in the State 
of Indiana, sixteen old squaws and young children 
—the sole remnant of this tribe. It is to them he 
recommends that this $13,800 be paid. The com- 
mittee do not think it is proper that these sums 
should continue to be paid to that tribe any longer. 
The national existence of the tribe has ceased. It is 
no longer a tribe, exercising tribal authority. The 
objects for which the annuities were originally 
given, have ceased to exist; the committee have 
therefore recommended that the money due to the 
tribe up to this time, be paid to the whole body of 
the nation—if I may use the word ‘‘ nation” in 
application to sixteen individuals, residing on a 
| single quarter of a section of land, subject to the 
laws of the United States, and not pretending to 
| exercise the functions of a tribe—and on the pay- 
ment of it, they are required to relinquish forever 
the annuities. It will be perceived that the amend- 
ment strikes out of the bill the appropriation that 
| is required to be made, and inserts an appro- 
priation of a similar amount, or nearly a similar 
|| amount, which is to be paid to the tribe, in con- 
sideration of a relinquishment of the annuities for 
alltimetocome. With that understanding, I sup- 
pose there will be no objection to making the ap- 
_propriation. It is, in fact, striking out an appro- 
| priation, and extinguishing, for all time to come, 
these annuities. 

Mr. HUNTER. Mr. President, the provision 
as it stands in the bill, arises out of this state of 
things: It was supposed that the Eel River tribe 
of Miamis was extinct, and the annuity was there- 
fore paid to the Missouri Miamis. It was discov- 
ered afterwards that a portion of this Eel River 
tribe remained. Mr. Feet, a member of the 


House of Representatives from Indiana, was ap- 
pointed to investigate the fact, and he ascertained 
that there were about sixteen of them, I think, 
still living. It was provided in the appropriation 
bill of last year, that the Eel River Miamis should 
be paid what had been withheld from them; but 
that it should be deducted from theannuities given 
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to the other Miamis. It was suggested, however, | to the Missouri Miamis. The Commissioner of 
that this was too large a deduction to be made at | Indian Affairs understands the question perfectly, | 
once from the annuities of the other Miamis; and || and this year and last year the amount was not 
the House of Representatives, in the present bill, paid to the Missouri Miamis; so that there is no 
amended the former provision, by providing that difficulty in that respect, 
the amount should be paid to them by degrees. Mr. BRIGHT. Mr. President, I see no good 
The difference between the provision of the || reason for making the change proposed by the 
House, as I understand it, and that now proposed || honorable Senator from Pennsylvania. I am un- 
by the Committee on Indian Affairs, is, that the | willing to see the amount appropriated here, ap- 
Committee on Indian Affairs propose that this sum || propriated in gross. The Eel River tribe were at 
which is to be paid to the Eel River Miamis shall || one time a part of the Miami—recognized as such 
be paid out of the Treasury of the United States, | but, nevertheless, known as a distinct band, 
and not out of the annuities of the other Miamis; | having a distinct organization. It is true, as has 
but they propose to compensate the United States | been stated, that most of them are females. There 
for this provision, by the extinguishment of this || are, perhaps, but two warriors, an old and a 
annuity hereafter. young man, living. Upon the representations of 
Mr. COOPER. That is it. the Miami tribe, that the Eel River branch of the 
Mr. HUNTER. I do not know that I shall | tribe were extinct, the Miami tribe for several 
have any objection to it if it can be done. Itis || years past have been drawing the annuities due 
true it would cost the Treasury a little more, but || the Eel Rivers. It is only within the last two 
it seems to me that, when tribes are so nearly ex- | years that the fact has been known to the Depart- 
tinguished, it would be well to set the precedent | ment, that the Eel River band of the Miami tribe, 


of making provision to terminate their annuities— || now, I believe, fourteen in number, are in exist- 
which they can no longer want. If an arrange- | ence. 
ment can be made with the Eel Rivers to extin- Mr. COOPER. There aresixteen. I havethe 


guish their annuities, I should have no objection | names here. “3 
to paying them out of the Treasury some com- Mr. BRIGHT. Sixteen were reported; but 
pensation for it. The doubtful part of the amend- || I believe two have since died. At the instance of 
ment, in my mind is, whether we are not releas- | the Indian Department, one of my colleagues, in 
ing the other Miamis from the obligation of | the other House, ascertained the residence of 
refunding the amount which they have wrongfully these Indians, their ages, &c. I understand that 
received. It is true the amount is not very much, | this amendment has been prepared at the instance 
but the question is, whether it may not be an | of the Commissioner of Indian Affairs, who, as | 
encouragement to frauds to be perpetrated by the | supposed, when he was before the Committee on 
Indian tribes, and whether they may not come in | Finance, approved the provision of the bill as it 
and obtain, not only their own share, but what is | came from the House. Whether he has, or has 
due to other tribes. If in making this provision | not, changed his position since, 1 do not know; 
we do not require the tribe which has obtained || but I understood him to recommend the appro- 
the money to refund it, do we not encourage them || priation of the money as provided for in the bill 
to impose upon their neighbors? This is only a || as it came to us. If he has changed his opinion, 
question with me. So far as I am concerned, I | and has any good reason for it, | should like to 
believe I have no objection to the amendment of | hear it. 
the Committee on Indian Affairs. Mr. COOPER. He has not changed; but the 
Mr. COOPER. Mr. President, it seems to me || committee have examined the questiou, and be- 
that the difficulty suggested by the Senator from |) lieve that, as the tribe has ceased to exist as a 
Virginia has no existence in fact. All tribal at- | tribe, and as the objects for which these annuities 
tributes on the part of these people have ceased. | were paid have ceased also, it was something 
They do not pretend to exercise tribal jurisdiction. || worse than folly to continue to appropriate. 
They are living under the laws of the United Mr. BRIGHT. To what committee does the 
States, without pretending to exercise for them- || gentleman refer? 
selves any authority. The objects for which the | Mr. COOPER. The Committee on Indian Af- 
annuities were originally provided, at least the || fairs; by the authority of which committee | have 
largest annuities, have ceased to exist altogether. || reported the amendment. 
There are now but sixteen souls of this band. Mr. BRIGHT. For several years past the 
Three of them are very old squaws. The others || Miami tribe of Indians, located in Missouri, have 
are young Indians. Some of them have arrived || drawn the annuity due to this Eel River branch of 
at the age of maturity, and some have not. The || the tribe. The bill, as it came from the House, 
annuity of $1,100 is due to the Eel Rivers, and not || simply provides that the amounts to be paid to the 
to the Missouri Miamis, and it will cease on the || Eel River Miamis shall be refunded out of the an- 
payment of thissum. A provision is made inthe || nuities of the other portion of the Miami tribe. 
amendment that the Eel Rivers shall relinquish all | Hereafter, if the Government desires to purchase 
claim to the annuities for the futurebeforethis sum || out and pay a round sum for the amount due 
of $15,000 is paid. The committee thought that it under the provisions of the treaty, they will have 
was better that some amount—that which would || a right to do so; but now there is justly and fairly 
now be due to them if they had continued to exist | due the Eel River tribe of Indians the amount of 
as a tribe—should be paid to them to stop the an- | money provided by the bill, 
nuities; but they did not think it worth while to Mr. COOPER. Will theSenator from Indiana 
seek to recover from the Missouri Miamis the | allow me to make a suggestion? We appropri- 
amount which they have received through a mis- || ate $1,200 more than is due to them up to this time. 
application of the fund. This amendment will | We propose to pay the Eel Rivers the amount 
relieve the United States for the future from this || that has been misapplied since 1837, and we make 
annual appropriation without doing injustice to the | it the round sum of $15,000, which is $1,200 more 
Indians. It will give them a competence, and that | than is actually due them, and we provide for the 
is all that can be asked of us. The amendment || purchase, for that round sum, of the annuities. 
provides for the manner in which it shall bedone || Mr. BRIGHT. These Indians ask no more 
—that the money shall be distributed per capita | than is due them. All they ask is, that the Gov- 
amongst all the individuals of the tribe; thosein- | ernment shall execute the treaty made with them. 
dividuals to be ascertained in such manner as the | It was stipulated by the treaty, that they should 
Secretary of the Interior shall point out. receive so much annually. It would have been 
Mr. HUNTER. The amendment seems to be || paid to them had the Government known where 
well guarded, but there is another doubt which || they were; but it appears that, in the breaking up 
arises in my mind. The Eel River Miamis were || and reorganization of the band, these Indians were 
supposed to be extinct; and the annuity due to _ left behind, on the Wabash river, where they re- 
them was paid to the Missouri Miamis. WhatI || mained. Asis said by the honorable Senator, 
wish to know is, whether it may not be necessary, || they are now about sixteen in number. As soon 
in order to extinguish this annuity, to obtain not || as their whereabouts was ascertained, and their 
only the assent of the Eel Rivers, but also the | identity was acknowledged, the Indian Department 
assent of the other Miamis; for I do not see why | admitted that that amount of money ought to be 
the whole annuity should have been paid to them | paid to them; and I am unwilling to accept for 
heretofore, unless they had some title to it. Wil! | them $1,200 or $1,500, or any other amount, upon 
the annuity revert to the Missouri Miamis in the || condition that their claim shall be extinguished. 
event that the other tribe becomes extinct ? Mr. COOPER. The Senator is entirely mis- 
Mr. COOPER. I will answer the question. It | taken again. We propose to appropriate $15,000 
was through a mistake that the amount was paid |, to purchase out their annuity, which is $1,200 





more than they would be entitled to. We appro- 
priate not only the sum that has been withheld 
from them for thirteen years past, but $1,200 
more. We now propose to give them $15,000 to 
purchase in the annuity, end relieve the United 
States for the future from the payment of it. 

Mr. BRIGHT. I understood the Senator per- 
fectly, and I think it is he that is mistaken, and 
not myself. I wish to be understood as saying 
that if the Government had gone on to pay these 
Eel River Indians the amount of money due them 
under the treaty, instead of paying it to the Mi- 
amis, the Government would have paid them over 
$13,000—the amount provided for in the bill as it 
came from the House of Representatives and the 
Committee on Finance. That amount is the 
amount to which the Eel Rivers are entitled: but 
we do not claim that they are entitled to it out of 
the National Treasury. We claim that they are 
entitled to it out of the money paid by the Gov- 
ernment to the other branch of the Miami tribe 
of Indians, and the bill, as it stands, provides that 
the amount shall be taken out of the annuities due 
the Miami tribe of Indians. I am unwilling to 
accept for them the $1,200 proposed to he given 
as an additional sum to terminate their claim on 
the Treasury. 

The clause, as it came from the House, and as 
it was reported from the Committee on Finance, 
gives to the Indians just what they are entitled to, 
and they ought to have it now. If, hereafter, the 
Government should see proper to make them an 
offer, and give them a round sum to purchase in 
their annuity, it may be that they will accept it; 
but it is certainly just, right, and proper that we 
should now appropriate the $13,000 to these In- 
dians, to be taken within one, two, or three yenrs, 
from the amount that is due under the treaty with 
the Great Miami tribe of Indians. 

Mr. BELL. Will the Senator from Indiana 
inform the Senate whether these [Indians are not 
subject to the laws of Indiana—whether in any 
respect they are different with regard to the juris- 
diction of the State, civil and criminal, from other 
citizens of the State of Indiana? 

Mr. BRIGHT. They are not citizens of In- 
diana. 

Mr. BELL. Are they not subject to the laws 
of Indiana? 

Mr. BRIGHT. Of course they are subject to 
the civil and criminal laws of the State of Indiana, 
but they are not citizens. They are residents, it 
is true; but they do not exercise the functions of 
citizenship. 

Mr. BELL. They are subject to the laws of 
Indiana, as other non-voting inhabitants. The 
Indians are not allowed to vote, but they are enti- 
tled to any other privilege but that of enjoying 
office and voting. 

Mr. BRIGHT. Yes, sir. 

Mr. BELL. Now, the Committee on Indian 
Affairs very gravely considered this question, but 
I do not know that the Senate will sanction thei: 
decision. This is not the only band of Indians 
with whom we have treaties, for whom annuities 
have been provided, sometimes perpetual annuities 
It has happened in this case precisely as itis likely 
to happen in other cases. They will be multiply- 
ing upon us now as time progresses. These In- 
dians have not had their annuities paid to them 
for some twelve or thirteen yeors, because they 
were lost sight of. It was not known where they 
were. It was not known that there was any such 
band in existence as the Eel River band of Mi- 
amis. The Miamis of Missouri, because they 
had the same generic name, claimed the annuities, 
and received them to the amount of some $13,000. 

Now, sir, as the honorable Senator from Penn- 
sylvania has stated, the $500 principal annuity, 
secured by one of three treaties, was to be pard 
for that object. That has altogether long since 
ceased. It wasto enable the Eel River band of In- 

dians to accommodate themselves to agricultural 
industry—to enable them to live by cultivating the 
earth, instead of living by the chase and hunting, 
as the other tribes. It was not merely to be an 
annuity of $500 in money, but we were to give 
them certain specific articles adapted to their con- 
dition than as a separate tribes of Indians. The 
Senator from Indiana says, they once belonged to 
the other tribe, but we treated with them as a dis- 
tinct tribe or nation of Indians, and provided that 
these annuities should gon to them separately and 
distinctly as a band. We treated with them in 
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1805, as a band of Indians, and since that time 
they have withdrawn to asmallreservation. They 
were to accommodate themselves to agricultural 
industry. They claim no longer to be a band or 
tribe of Indians. Just as other Indians they are 
becoming gradually merged with the population 
by which they are surrounded, and are subject to 


the laws of the States, not claiming to live under | 


Indian customs, but liable for all violations of the 
laws of the States, civil as well as criminal. 


The Committee on Indian Affairs thought that, | 


not only as a matter of economy, but in order to 
do justice to the Indians, we should establish 
some such principle as this, and they thought this 
a suitable means of doing it. The principle which 
they intend to establish is this: When a tribe 
ceases LO possess its tribal character and becomes 
subject to the laws of the States—consisting of a 
very small number of individuals, say ten, fifteen, 


a] 





twenty, or thirty—loses all habit and usage of | 


regulating itself py their own laws, we shall regard 
our treaties as having ceased. 
with them, whenever they cease to be a nation or 


tribe; and according to public law, we are under || 


no obligation to regard them as a nation, the an- 
nuities being extinguished by the extinction of the 
tribe or nation. But we did not want to do in- 


Our treaties cease 


Judiciary, House bill No. 146, to regulate the fees 
and costs to be allowed clerks, marshals, and at- 


| torneys of the circuit and district courts of the 
United States, and for other purposes. 


PERSONAL EXPLANATION. 
Mr. AIKEN. Mr. Speaker, I ask the indul- 


gence of the House to make a few remarks. In 
the Congressional Globe of Saturday last a speech 
has been published, said to have been delivered 
by Mr. Durkee, a member from Wisconsin, upon 
this floor. In that speech there are several im- 
putations cast upon the city which I have the 
honor to represent; and I stand here, sir, ready to 
repel these outrageous and disgraceful insinua- 
tions. Before | proceed to do so, I think it well 
for me to read the paragraph to which [ allude,as 
the House will then be put in possession of this 
matter much better than I can explain it. In this 
speech, which was not delivered, but published by 
the courtesy of the House, is the following lan- 
guage: 

“But, Mr. Chairman, the citizens of South Carolina have 
not only spoken theoretically on this subject, but have given 
im One case, as I am informed, a practical illustration of 
this sentiment. I was told a few days since, by a highly 
respectable gentleman who resided several years in that 
State, that a negro in the city of Charleston a few years 
agv was sentenced to be hung for striking his master, 
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unmindful of the dignity of his position, is, I con- 
ceive, as base a creature as the person who would 
relate such a story as he has repeated. 

The SPEAKER. The Chair calls the gentle. 
man to order. ‘ 


LIKENESS OF WASHINGTON. 

Mr. CHANDLER. Mr. Speaker, I ask the 
consent of the House that I may discharge a pleas- 
ant duty devolved upon me by one of my constit- 
uents, Mr. G. W. Childs, who has requested me 
to present to the honorable House a beautifully 


| framed copy of a large engraved likeness of Wash- 


ington. 

The original, sir, was painted by Stuart, and 
was so highly esteemed by the family of General 
Washington that great exertions were made by 
some of its members to procure it from the artist; 
but so satisfied was he that no effort could equal 
that that he determined to retain for his own sat- 
isfaction and for the future benefit of his family 
what he considered the chef-d’euvre of his pencil, 

After the death of Stuart, that beautiful portrait 
became the property of a library institution in 
Boston; and George W. Childs, a publisher in 
Philadelphia, resolved to present copies of the por- 
trait which, as a specimen of the art of engraving, 


justice to them. We supposed that, by paying Secidsk: tor eetieieie af Ge todmoanatae’ ‘aanit The none be equal Bee as ane Por 
the sum of $15,000, in solido, to these [ndians— | yy,” SPEAning ont ee trait painting: and Mr. 1omas b. eish, of 


women and children, or their guardians—for | sup- 
ose the State of Indiana may appoint guardians 
or them, as some other States have done under 
like circamstances—they would be more benefited 
than they would be by receiving the annuities in 
kind, as stipulated by the treaty of 1795. It is 


} 
i 
} 


not only a matter of economy to the Government, | 
it is not only founded upon the principle of public | 


law, but ut is calculated also to promote their own 
true prosperity, and make a provision for them 
which shall make them comfortable for life. This 
provision would give them $1,000 each, old and 
young, and if they have guardians provided for 
them, they can be established in a much more 
comfortable manner than they are now. Where- 
as, if we give them implements of husbandry and 
stock farms for them, it will either encourage idle- 
ness, or will not benefit them. Weare not{bound, 
upon any principle of public law, to regard them 
as a tribe or nation when they cease to exercise 
authority as such, It was upon this ground that 
the committee came to the conclusion at which 
they have arrived. 

Mr. BRIGHT. It is proper, I believe, to per- 
fect the amendment as far as possible before it is 
voted upon. 1 move to strike out of the amend- 
ment the words, ‘* without regard to the place of 
their residence.”’ Perhaps, the Senator who pro- 
posed the amendment will accept of this modifi- 
cation. 

Mr. COOPER. It is the amendment of the 
committee, and [| cannot accept a modification. 

Mr. BRIGHT. The reason for my proposi- 
tion ts, that a part of the Eel River Indians emi- 
grated with the main band to Missouri, and with 
that bund have been receiving their annuities an- 
nually. If they were to be paid out of the $13,000 
provided for the Eel Rivers, they would be doubly 
paid. I therefore move to amend the amendment 
by striking out the words ‘‘ without regard to the 
place of their residence.”’ 

Mr. ATCHISON. I do not exactly see the 
force of that amendment, unless it is to deprive 
that portion of the Eel River Miamis, west of the 
State of Missouri, from having any portion of 
this consideration; and if that be the case, it is 
clearly wrong. 

Mr. BADGER. It is all wrong. 

Mr. ATCHISON. Perhaps it is. If that be 
the effect of it, we shall have to make another ap- 
yropriation hereafter to satisfy that portion of the 
Feel Rivers who, I am told, constitute the immense 
number of six persons. [Laughter.] 

‘The amendment to the amendment was rejected. 

The amendment was agreed to. 

On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, August 10, 1852. 
The House met at eleven o’clock,a.m. Prayer 
by the Rev. C. M. Burrer. 
The Journal of yesterday was read and approved. 
The SPEAKER. The business first in order 





“+The master was discovered by the prisoner trespassing 
‘on the chastity of his wife. Under the excitement of the 
‘moment the slave struck his master, for which he was 
‘sentenced to be hung! On the day appointed for the ex- 
* ecution, the sheriff ascended the scaffold with the prisoner, 
* placed the rope about his neck, butfelt so much sympathy 
‘forthe slave thathe could not perform the duties of his 
‘office, and offered $1,000 to any person that would; but 
‘not one could be found. Ali were aware of the circum 
* stances, and presumed thata colored man had nerves to 
‘feel on such an occasion as well as awhiteman. Aftera 
‘time, the rope was taken from his neck, and he was per- 
* mitted to escape from the State.’ ”’ 


I beg leave to state, Mr. Speaker, that I am a 
native of the city of Charleston, and have lived there 
all my life, and such a sceneas this | pronounce ab- 
solutely false. Such athing never did occur. The 
narrator of the story says it occurred in the city 
of Charleston five or six years ago. This is not 


| the case; and | only hope the narrator of this story 
| is within the hearing of my voice. About twenty- 


six years ago an occurrence took place in Charles- 


| ton of the following character: At that time Hon. 


Joseph Johnson was the Intendant of that city. 


A number of fires had taken place, and several 


| was found guilty of the crime of arson. 


negroes had been arrested supposed to have com- 
mitted those offenses. Among the number was 
one negro who was brought to trial. He was 
legally tried by a court of magistrates and free- 
holders. After a deliberate and full hearing, he 
He was 
consequently sentenced by the court to be hung; 


| and, after the expiration of two weeks, I believe, 


he was brought out to be executed. During his 


_term of imprisonment he became very much en- 
| feebled, being greatly alarmed and afraid of death. 





He had been before a very feeble, and, perhaps, 
consumptive negro. When he was brought for- 


ward to the scaffold and placed thereon, a sympa- | 


thetic feeling ran through the whole crowd that 
had assembled, which was natural upon such an 
occasion. The sheriff, whose duty it was to ex- 
ecute this negro, was a very feeble person him- 
self. Heat the moment hesitated, and the Hon. 


Philadelphia, one of the most skillful artists of the 
times, accomplished the intentions of the publish- 
er, and the picture which I have now the honor 
of presenting, in the name of the publisher, is one 
of the best copies of the engraving. 

The picture, [ hope, sir, will, under your direc- 
tion, find a place in some conspicuous portion of 
the Capitol, where it may be constantly seen and 
admired by those who are capable of judging of 
artistic excellence and yielding to patriotic emo- 
tions. Amid the warmth of legislative contests it 
may, it must be, good to look upward towards the 
gentle features of our country’s father, himself 
one of the givers of the fundamental law of our 


| nation, upon which all other laws must rest, and 


to which they must conform. And as a motive, 
an inducement to contemplate the character and 
follow the example of the great original, it might 
be beneficial to place atevery ‘* coin and vantage”’ 
of our legislative Hall these ‘‘ counterfeit present- 
ments”’ that serve *‘ to bring remembrance upon 
the eye,” and to awaken our hearts to the instruc- 
tion which a contemplation of such a portrait nat- 
urally suggests. 


FEES OF UNITED STATES MARSHALS, ETC. 

The SPEAKER. The question pending is the 
motion to recommit the fee bill to the Judiciary 
Committee, and the gentleman from Virginia [Mr. 
Meape| is entitled to the floor. 

Mr. MEADE. Mr. Sneaker, there are several 


| provisions in this bill which have been the subject of 


commentary, and which | wish to bring particu- 
larly to the attention of the House. The bill was 
attacked by the gentleman from Maryland [Mr. 
Bowre}j as being oppressive in its nature, and yet 
the gentleman’s particular complaint against it 


| was that it interfered with the present system of 


| thing like a reasonable sum. 


Joseph Johnson, who was then the Intendant of | 


the city, as I before stated, immediately said to 
the crowd present: ‘*I hereby offer $100 reward 
to any one who will present himself for the execu- 
tion of this negro.’’ No one could be found, and 


| properly so, to volunteer for the execution of this 


poor feeble creature. He was remanded to prison. 
Application was made to the Governor to com- 


| mute his punishment, which he did, and the result 


was the negro’s transportation. These are facts 
for which I pledge my honor. Sir, at this present 
moment there is in the city of Washington a dis- 


| tinguished gentleman—my predecessor upon this 


floor—who at that time was a member of the City 
Council of Charleston, and one of a committee 
who investigated this case. He can testify to 
every syllable of what I have said as being per- 
fectly true. 


Now, Mr. Speaker, I will take this occasion to | 


say—and [| am sorry the member from Wiscon- 
sin (Mr. Durkee] is not in his seat—that whoever 
related this story to that gentleman has told a de- 


' whom laws of this sort operate. 


charges, which it is the object of the bill to re- 


| form so as to reduce the expenditures of the judi- 


ciary from its present enormous amount to some- 
The only charge 
which was cited by the honorable gentleman from 
Maryland, (Mr. Bow1e,] was the fee of twenty 
dollars, which is allowed to an attorney. 

Mr. BOWIE. Will the honorable gentleman 


from Virginia [Mr. Megane] permit me to state 


briefly my objection? I object to the bill, in the 
first instance, because it contains very material 
alterations of the criminal law of the country, and 


| then, in the second instance, because it is contrary 


| to the 


eneral tenor of legislation upon the sub- 
ject in the different States. 

Mr. MEADE. | intended to notice all the ob- 
jections urged by my friend from Maryland, [Mr. 
Bowre;] and if I can have the attention of this 
House, I think I shall be able to convince it that 
the bill before it at this time is one which will 
be less onerous in its operations than the present 
system. The gentleman complains that we have 
made these changes without any memorials from 
the people complaining of the present system. 


There are very few people in the community upon 


Probably not 





| liberate falsehood; and that the man who would || more than one twentieth part of the people of the 


is a motion to recommit to the Committee on the || sit upon this floor, as an American legislator, so || United States are ever engaged in courts of any 
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sort; and hence it is, if there be cases of oppres- 
sion, they are singular and isolated, and do not 
attract attention generally. Meetings of the peo- 
le are seldom called, except for general grievances. 
Mankind, we are told, are prone to suffer while 
evils are sufferable, but it is not wise on our part 
to let them remain until they become intolerable 
before a legislative remedy is applied. 

The gentleman complains that there must neces- 
sarily be inequality in the charges in various sec- 
tions of the country, because he says that the 
prices of labor and the prices of property are dif- 
ferent everywhere. The same objections might 
be alleged against that provision of our Constitu- 
tion which requires that duties on imports shall 
be uniform. ‘The same charge might be made in 
regard to other provisions in the Constitution, and 
also against the laws passed in pursuance of it— 
because of uniformity in the operation. It is 
also the subject of complaint on the part of the 
gentleman from Maryland, [Mr. Bow1e,] that we 
have constituted Federal laws and Federal pro- 
cess for State laws and State process. I presume 
that the cardinal features of all judicial proceed- 
ings in this country are the same throughout the 
the whole of it. WwW e must have capiases to ap- 
prehend defendants; subpenas for witnesses; re- 
cognizances and bail-bonds. We must have exe- 
cutions and sales; so that, though the words of 
the writ may vary, yet the precept is substantially 
the same, for serving which the fees may be uni- 
form. Isee no reason why a fee for lev ying an 
execution and making a sale in the State of New 
Jersey should be different from one in the State of 
Virginia. The gentleman complains, moreover, 
that thereis a premium offered by one of the provis- 
ions of the bill to the district attorney for a rigorous 
prosecution. A fee of $30 is given to the district 
attorney in some cases where the prosecution ends 
in conviction. 

The laws of Maryland and Virginia are very 
much alike, and I apprehend that the gentleman 
may find a precedent for this provision in his own 
State. If it be any justification of this provision 
in the bill, l can state that the Commonwealth’s 
attorneys in the State of Virginia are for the most 
part entitled to nothing unless they convict. | 
have never yet known an instance in the State of 
Virginia where a man had been punished i improp- 
erly, while | have known hundreds of cases in 
which the guilty parties had escaped. It is abso- 
lutely necessary to make it the interest of the rep- 
resentative of the public to attend strictly to his 
duties, and to see that the community has strict 
justice done upon offenders. Unless you couple 
his interest with that of the public, thee ommunity 
must necessarily suffer. He has attempted to 
alarm the Democrats of this House by charging 
upon this bill that it has a consolidating tendency 
W hen the gentleman used the word * consolida- 
tion,’’ my ears pricked up, and I listened with very 
great attention to the gentieman’s s remarks on that 
provision of the bill which contains the consoli- 
dating feature, but I saw nothing of that charac- 
ter. 


| that two or more offenses shall 


| ed. 


There is a clause which provides for the con- 


solidation of a particular class of suits, which could 


be as well prosecuted under one indictment as un- | 


der several. [I brought to the attention of the 
House on Saturday the case of six indictments for 
one crime, in which upwards of $6,000 were 
charged as fees by the district attorney. Those 
six indictments suggested that provision in the bill, 
and I call the attention of the House to it. Itwas 
the case of an attempt to destroy the vessel Frank- 
lin, at sea. Three men were engaged in it, and all 
were equally guilty. These three men could have 

all been included in one prosecution, without danger 
to the public or themselves, and the testimony ap- 
plicable to one would have been applicable to the 
whole, and consequently there was no necessity of 
finding more than one indictment against each of 
these individuals. Six indictments, howev er, were 
found against onlytwo. Wilson was indicted for 


| the district attorney and the court. 
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ryland (Mr. Bowie] was so hostile, was intended 
to cover cases of this sort; and if the House will 
read the provisions of the bill, it will perceive it 
provides that this union of prosecutions, or con- 
solidation, as the gentleman will have it, is only 
to take place in cases where itis thought advisable 
by the courtand by the district attorne y: 

There is another provision of the bill to which 
exceptions have been taken. I[t is that which re- 
quires that warrants for arrests may only gener- 
ally describe the offense. And at this [ believe 
some gentlemen are disposed to hold up their 
hands in holy horror. I never knew acase where 
a man was apprehended under a warrant of any 
sort, whether verbal or written, that he did not 
pretty well know what he was arrested for. All 
warrants of arrest are of a general as 
compared with the indictment. The meaning of 
this clause in the bill is, that the warrants need 
not be as descriptive of the offense as the indict- 
ment; but, at the same time, sufficiently so as to 
describe the offense for which the party is arrested. 
He is furnished with a copy of the indictment, in 
which the time, place, and circumstances are all 
particularly described. ‘There should be no fears 
that this section of the bill will operate injuriously 
upon any citizen. None whatever. 

Mr. BOWIE. I beg leave to inquire of the 
gentleman from Virginia, (Mr. Meape,] whether 
he has ever known, In his practice, where two 
offenses have been charged in the same warrant 
in general terms. This bill proposes to authorize 
be prosecuted, 
very reneral terms, in the same warrant. 

Mr. MEADE. If the gentleman will consult 
the laws passed by Congress, and by his own 
State, and by every other State in the Union, he 
will see that there have been important innova- 
tions in the laws themselves, as 
practice under them. And nothing is so obvious 
as the vast improvements that have been intro- 
duced by the new States of this Union. Having 
had business in these States, I have been struck 
with the progress they have made in reforming 
the systems we derived from England. We have 
introduced many such reforms in the Eastern 
States, and it would be well for us to introduce 
many more. They are practical menin the West. 
When people from various sections get intoa new 
country, they become essentially utilitarians, and 
they dwscard everything which is not necessary; 
while we, on the contrary, are wedded to old 
forms and customs—many of them being in fact 
onerous and troublesome, and retained from the 
force of habit. 

The clause to which the gentleman from Mary- 
land [Mr. Bowte] alludes, as I have said before, 
embraces transactions which are closely connect- 
It does not contemplate a single prosecution 
against one who has committed several distinct 
offenses; they must allude as to time, place, and 
circumstances. It does not authorize a single 
prosecution for a murder committed at one time 
and a burglary at another; but if both be com- 
mitted on the same night, and at the same place, 
they may be joined. A prosecution for grand 
larceny and petit larceny may be had under one 
indictment; also, one for murder and manslaugh- 
ter. There is larceny of the mail and there is rob- 
bery of the mail. There is counterfeiting the coin 
of the United States, and passing counterfeit coin. 
If perpetrated at the same time, they may 
joined. These things are left to the discretion of 
We may 
fairly presume that these men know something, 
and that they will exercise a sound discretion in 
the matter. The fears entertained by the gentle- 


nature, 


well as in the 


| man from Maryland are altogether visionary. 


| ginning. 


W henever we attempt to introduce a new sys- 
tem, it must necessarily he imperfect at the be- 
We must first put it into operation and 


| see in what the defect consists, and app ily the rem- 


| ef ly upon some future occasion. 


conspiring with others to destroy the ship. There | 


was another indictment, that he had conspired with 
Crafts, and another with Smith. 
dicted three timesalso. If Smith had been caught, 
there would have been three other indictments, so 
that, instead of one indictment, we should have 
had nine indictments, and instead of the 46,000 
charged by the district attorney, we should have 
had fees charged to the tu: 1e of $9, 000. Now, this 
provision in the bill to which my friend from Ma- 


Crafts was in- | 
| finished. 


It is impossible 
for anything to spring out of the brain of a man 
perfect and complete. He must feel his way grad- 
ually. The column must be built stone by stone, 
commencing at the foundation, until the capital is 
In that way all great works, whether 
mental or physical, are constructed. 

Now, Mr. Speaker, I wish to bring to the at- 
tention of the House some of the grievances of 


| which the country has a right to complain, and 


j 


which are attempted to be remedied in this bill. 
The largest attorney’s fee that is allowed to be 
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In extraordina 


charged is $20. ry cases the courts 
are allowed to increase the fee of the district at- 
torney $30. But let the gentleman from Marv- 
land (Mr. Bowie] look to the fact, that in place 


, 
alarm his imavi 
many 
this evil that 


$20, which is so large 
tion, there have been charg 
from $200 to $500; we 
to correct. It that | wish 
to draw the attention of the House. Though 
fees of marshals, clerks, and attorneys will 
siderably reduced by this bill, yet in point o ff ; 
for no real service ren ated by eitherof these oak 
cers, is there a single tion worthy of notice. 
In truth there is an increase. ‘ 


as to ia- 


Wmstancesr 
wish 
now 

the 


; 
ead in . 


and it is 
is to this subject 


be CO- 


e reduc 


Let me now bring to the notice of the House 
some of the fee bills. In the prosecution arainst 
Dyer for perjury, $246 was charged by the dis 


trict attorney. In another case fora hk 
$280 was charged by one attorney, : 
another, his predecessor, making 


against 


offense, 
so" 
d $237 by 
| 
6517 an 4 
served on board a 


prosecution one who 


slaver, $267 was charged by the dist 
These are only a few of the fee 
1849, charged by one officer of 
ask this House if it is not time 
aremedy to an evil so crying? 

bers will take the trou 
charges they will be 
counsel in finding 
made and petty services performed 


tattorney 

bills for the yen! 
the court; and I 
for them to ay 
Why, 


pe to y ) »k al 


ply 


sir,ti mermy- 


ime of these 


astonished at the ingenuity of 


names for the various motions 


liere is a 


fee bill which I will hold up to the view of the 
House, in which "ain are some thirty or forty 
items. 

Mr. MANN. Mr. Speaker, the rer leman 
from Virginia speaks of $400 or $500, as an enur- 
mous charge. In the course of my practice within 
a few years I knew a case where three men wt 
indicted for the commission of a single ofler 
and the district attorney who had charge of the 
case—thougch all the offenses could have been em- 
braced in a single indictment, and should have 
been so embraced—made three hundred and 


forty-five indictments, and charged $10 for each 
thus making $3,450 for what 
single case. 

Mr. MEADE. Iam g 


Massachusetts has come so 


should have been a 
lad tl 
etfec 


from 
i 


1e gentleman 


tually to my ali 


in this matter. I was about to exhibit to this 
House a list of charres, consisting of some thirty 
or forty items at one term ina case of a prost 
tion for perjury. The items range from six do 
lars down to twenty-five cents, and I should lik« 
to read some few of them, because it is a curious 
specimen of ingenuity on the part of the district 
attorney. There is scarcely anything that h 
could do in court that he did not charge for {I 
could not open his mouth unless it furnished an 


Here is a re 


, a7 cents 


a charge for it. 
it of att 


excuse for making 
fee of 
order to marsha! to bring 
tion fur examination, $3; 


taining SS; warral rney 


prisoner, 25 cents; mo 


up 
' » nna 
for perusing and 


counsel! 


amending indictment, $2: motion for temporary 
commitment, $4; motion forarraignment, $3; mo 
tion for trial, $3; motion for commitment of wit- 
ness, $3; ‘* other ittems,”’ $3. 

Now, Mr. Speaker, you would be surprised, 
and so would the House, if I were to state that 
charges had been made for looking at the pris 
oner, $1; for handing the court a book, fifty 
cents, or for motions to adjourn to dinner, twenty- 


five cents. Now, I do not mean to ae that sach 
charges have been actually made, but I say that 
charges have been made equally as unimportant, 
and | should as soon think of charging for one as 
the other. I would as soon think of charging for 
some of the acts done, as reported here in these 
bills of fees, as I should of charging for reading 


an authority to the court, or handing it a beok, or 
making a motion to adjourn to dinner. Here is 
a motion for arraignment, $3, and a motion for 
trial, 43. Firsta motion is made to arraign a man, 
for which $3 is charged, and then a motion made 
to ¥ him, for which $3 more is ch urged 

Why, sir, let any practicin g att rney take hold 
of and examine this fee bill, consisting of thirty 
or forty items, and I will defy him to imagine any- 
thine more for which a charge ‘ould be made, 


unless it be for looking at the prisoner, making 
a motion to dinner, or handing up an 
authority to the court. It is possible that such 
charges have been made; for, at. the foot of this 
list of some thirty or forty items, | found this item: 
‘‘ other items, $3 12}.”" Now, what could con- 
stitute *‘ other items’ but those I have named, I 


to go 
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cannot imagine, unless they include mending a | 
pen, or sanding a paper. This item reminds me 
of a settlement between two neighbors who had a 
long running account for several years against each 
other. They determined finally to come to a set- 
tlement, and one asked the other to send him his | 
account, The account was sent, and upon adding 
up his own, he found 16s. 6d balance against him; 
so he put at the foot of his account this item—* to 
balance your account, 16s. 6d.”’ This charge of | 
** other items ’’ might have been made for the pur- 
pose of rounding off the account. 
My friend gom Maryland the other day com- 
mitted a most extraordinary error, ([ presume he 
has already detected it, if he has looked over his 
speech,) in regard to the annual expenses of the 
courts. The gentleman says: 


“Bul, Mr. Speaker, itis complained that there has been 
an excessive and extraordinary increase of the judicial ex 
pense of this Government, not at all corresponding with the 
progress of population. 1 would ask the House to refer to 
table A, which was relied upon for the purpose of estab 
lishing that position. In Doe. 2, p. 524, there is an abstract 
of the anoual amounts presented in this form by the Acting 
Comptrotier of the Treasury. He puts down the expenses 
from 1800 te 1801 at #42,000; from 1818 to 1821, inclusive, at 
@117,000; trom 1830 to LR31, at $204,000; being an average 
of about #102,000. He then gives the aggregate from 1842 
to 1847, five and a half years, at $464,623. 
be correct from 1831 to 1847, there has been no increase in 
the average expenses of the judiciary, because, if you divide 
the aggregate of $464,000 by the time given it will give a | 
dividend of a less amount; instead of 102,000 it will give 
some #85,000 per annum; so that the viceis not in the sys- 
tem, the vice is in the administration of the system since 


1847.” 

Now, the gentleman has evidently made a mis- 
take in taking the average per year for the whole 
aggregate. Instead of the aggregate being $204,000 
for 1530-31, the average of either year was 
$204,000, and, instead of $464,623 being the ag- | 
gregate for five and a half years, from 1842 to 1847, | 
it was $2,500,000, and $464,623 was the average | 
for each year. 

Mr. BOWIE. 
A, No. 2. 

Mr. MEADE. In the table marked A, the 
amount from 1842 to 1847, five years and a half, | 

5 making an annual charge of 


I took it from the table marked | 


is) $2,555,000, 


If these items || 


$464,623, and in 1849 it was $469,223, and in 1851, || 


$554,854. 

Mr. BOWIE, [I allude to the table returned by | 
the Acting Comptroller, which is found in doc- | 
ument No. 2. 

Mr. MEADE. This purports to be taken from 
that report. It is the same table, I believe. The | 
gentleman only cast his eye over one column in- | 
stead of both. {| 

Mr. BOWIE. I have not minutely examined | 
the calculation. I made it here at the time, deriv- | 
ing it as I supposed from the table printed by the 
acting Comptroller, which is understood to be 
the annual return for the costs of those years. 

Mr. MEADE. Now, Mr. Speaker, if you will 
look at the enormous increase of the cost of the || 
judiciary departments in particular States, from 
1830 up to the present time, you will find that the 
increase has been at the rate of about five hundred | 
per cent., and from 1817 about one thousand per 
cent. We all know that it costs less per head to | 
administer justice for a million of people inhabit- | 
ing a particular district than for five hundred thou- 
sand inhabiting the same district. The increase 
of the expenses of the judiciary should not be in 
the same ratio as the increase of the population by | 
one half or three fourths, but instead of increasing | 
at a slower rate the reverse is true. Instead of 
being only some twenty or thirty per cent. higher | 
from 1815 to the present time, it is five or six hun- | 
dred per cent. higher. 

The expenses of the judiciary will of course 
increase as the population increases, but it should | 
not in the same ratio. In a given area of terri- | 
tory it matters not much whether it contains 
1,000,000 of souls or 500,000 as regards the ex- 
penses of its courts. 

Now, sir, these abuses should be corrected by | 
Congress, and it must be done by detailing to this | 
service those who are acquainted with the subject 
—the practicing lawyers of this House--and I 
would take the gentleman from Maryland as soon 
as any other; and if he had been sitting with us at 
our board, day after day discussing the bearing 
and effect of every clause in this bill, he would have | 
found that it was impossible to report a bill more 
to his liking than this. He might not have agreed | 
to every clause in that bill, as 1 do not. There || 


were many of them to which I objected, but these 
objections were trivial compared to the great ob- 
ject to be accomplished by the bill. 

Mr. BOWIE. I willconcur with the gentleman 
from Virginia, if he will confine his legislation to 
cases in which the United States is the party inter- 
ested. I understand that his object is to shield the 
Treasury. Then, limit the operation of the bill 
to cases in which the United States is a party, and 
do not extend it to civil cases between man and 
man. 

Mr.MEADE. Mr. Speaker, under our system 
individuals in certain States suffer as much as the 
Government, on account of the multitude of fees 
for constructive services and immaterial motions. 
Now, sir, to convince the gentleman from Maryland 
that we have not reduced those fees to any very 
considerable extent—l may say, even, we have 
not reduced them at all for actual services—I will 
give him the costs of a suit which I have sup- 
posed to have been brought upon a bond of $500, 
with collateral conditions, in which there are two 
sureties, each ofthem living one hundred miles from 
the seat of justice,and in which suit four witnesses 
are summoned, living also one hundred miles off. 
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mode of reforming the abuses which are now com- 


plained of, should never have occurred to the chair- 
man, and to the other members of the Judiciary 
Committee, in their consultations on this subject. 
It is Prescott Hall who has been guilty of all these 
improprieties, and who is now the district attorne 

in the State of New York. Heisthe man who 
has charged for everything. It is his charges 
which constitute the official misconduct so loudly 
and so justly condemned by my colleague and 
the chairman. He it is who has charged, as my 
colleague says, for the motion toadjourn for dinner, 


, and yet he is still kept in the office of district at- 


| Mr. Prescott Hall? 
| sible man as the remedy? 


I have taken down each item as provided for in || 


this bill. The clerk’s fees, in such a suit as that, 
supposing that the case was tried upon the first | 
calling, would be $7 10; marshal’s fees, $41, in- 
cluding commissions; attorney’s fee, 20; and fees 
for witnesses, $52; making $120 10. If no wit- 
nesses are summoned, the taxed costs in such 
a suit would be about $47; if no execution or sale, 
they would amount to about $29. 

Mr. BOWIE. In my State it would not, prob- | 


|| ably, amount to $20. 


Mr. MEADE. Well, take off the attorney’s 
fee of $10—for the attorney’s fee is but $10 where 
there is no testimony—and that would leave the 
amount $19; so that the gentleman will see that, 
for real services performed, there is no reduction 


of fees. 


Mr. BOWIE. 
duction; the fees are too great. 

Mr.LETCHER. Mr. Speaker, when I con- 
clude the remarks which I design to submit, | shall 
present to the House a motion to refer the bill to 


|| the Committee of the Whole on the state of the | 


Union, in order that it may be fully considered in 
that mode, which is the only one, so far as I know, 
in which adequate justice can be done to it. Itis 
perfectly manifest, I think, to every one on this 
floor, that in the present state of things, the House 
is not in a condition, nor has it the time, (consid- 
ering this bill in the morning hour,) to do justice 
to it, and to the attorneys, marshals, and other 
officers who are embraced in its various provis- 
ions. That can only be.done, in my view, in 
Committee of the Whole on the state of the Union, 
where greater latitude is allowed; where an oppor- 
tunity will be given to amend the bill, clause by | 
clause; and where the numerous imperfections with 


which it abounds, may be fairly, justly, and con- || 


siderately corrected. 

I have been struck throughout the whole course 
of the remarks of my colleague, [Mr. Meapr,] 
and of the distinguished chairman of the Judiciary 
Committee, [Mr. McLananan,] with the singular 
mode of argument which has been resorted to by 
them, for the purpose of endeavoring to force this 
bill through the House, without giving to us an 
opportunity to amend it, and thus relieve it of 
some of its objectionable features. If passed in 
its present shape, it will pass without my vote. | 

Both of those gentlemen have confined their ar- 
guments and denunciations, in a great measure, to 
some four or five abuses, alleged to have been com- 
mitted in the States of Massachusetts and New | 
York. My colleague, in the remarks which he | 
has just concluded, has called particular attention, 
and has consumed much of his time in an expo- 
sure of the New York case, which will be found 
on reference to the ninth and tenth pages of the 
report of the committee. I could not help being 
impressed with the fact, and it must have struck 
the House with great force, that instead of this 
radical change—this attempt to overthrow the pre- 
sent judiciary system of the country, which has 
been in existence for more than half a century, 
and with the exception complained of has worked 


of the Federal Government, in utter disregard of | 


the rights, interests, and usages of the State gov- || States. 


| rect the abuses there. 


I never complained of any re- |) 


torney. Well, now, what is the remedy, as to 
What would strike any sen- 
Would it not be, that 
the President of the United States should turn him 
out of office, and put into his place a man who 
would act fairly, justly, and in accordance with 
the law? That, it strikes me, is an infinitely better, 
safer, and more speedy remedy for the evil com- 
plained of. When so safe and certain a remedy 
is at hand, why attempt to upturn the whole ju- 
diciary system of the United States? Why at- 
tempt to establish new rules of practice for the 
thirty-one States of the Union? 

Well, sir, how is it in regard to the State of 
Massachusetts? The very same remedy will cor- 
If you will turn out the 
guilty parties, and select others who are men of 
character and standing to fill the offices, men who 
will act fairly and justly toward the United States, 
men who will faithfully discharge their duties and 
act up to the requirements of the law, who will 
charge only for their services what the law, fairly 
construed, allows to them, and who will be disposed 
to reform these abuses and reduce the expenses to 
something like a reasonable amount, we shall have 
a practical reform without risking the evils which 
this bill will visit upon the nation. 

Mr. MEADE. Will my colleague permit me 
to say that these charges, to which we have re- 
ferred, are certified by the judges as correct? So 
that it is not a single officer who has been guilty 
of malfeasance, but it is owing to a defect in the 
system. 

My colleague says that I only mentioned one 
or two cases. Why,I could not mention more 
than one or two cases in an hour’sspeech. They 
are legion. These abuses are not confined to iso- 
lated instances; but if you will goand consult the 
books of the Comptroller, you will find that these 
abuses are legion, and grow out of the system, and 
not an abuse of the system by particular individ- 
uals, and it is to the system that we wish to apply 
the remedy. 

Mr. LETCHER. Then it is very remarkable, 
if there are legions of abuses, as my colleague 
maintains, that he and the chairman of the Judi- 
ciary Committee should confine themselves to the 
four or five instances of abuses embraced in their 
speeches and the report. Why have not they 
furnished us with those numerous instances of 
abuses? Why has not the Comptroller of the 
Treasury furnished us with those instances which 
my colleague says are numberless on the files of 
that Department? Here are a few instances, con- 
fined almost exclusively to the States of New 


York and Massachusetts, and upon those cases 


the whole argument, from the commencement of 
this debate to the present time, has been rested by 
the chairman of the committee and by my col- 
league. 

But there is another part of the explanation just 
given by my colleague, which is worthy of some 
little consideration. He undertakes to defend Mr. 
Prescott Hall, and these other officers who have 
been charged with these abuses, from the imputa- 
tions cast upon them by the Comptroller, by say- 
ing that it is the judges who are to blame; that 


| they are the men who have violated the law, and 
| that there is no mode of reaching them, except by 


the operation of the committee’s bill. Now, grant, 
if you please, that in the two instances referred to 
in this report—in New York and Massachusetts— 
these judges have acted improperly, does it follow 
therefore that every other judge in the thirty-one 
States of this Union is unprincipled and corrupt, 
and that they are one and all to be assailed and 


| black-balled by the passage of a bill like this? 
well—this consolidation of everything in the hands | 


Why, sir, this bill is an assault, from beginning 
to end, "0 the Federal penery of the United 


hey are not to be allowed even to cer- 


ernments, a much simpler, and speedier, and surer || tify as to matters and things which occur in their 
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own courts. Their certificates in regard to things )| 


that have occurred in their own courts are to be 
discredited by those in the Comptroller’s office, 
who cannot possibly have a knowledge of the 
facts, who have no information of the correctness 
of any one of the items of costs, except as that 
knowledge and information is derived from the 
accounts filed and verified by the certificates of the 
judges. .* . 

Now, sir, is it not a most extraordinary fact, 
worthy the serious consideration of this House, 
that these gentlemen who are for reforming the 
judiciary system are disposed to strike out all the 
checks which at present exist, and which have 
been devised by those who have preceded us as 
the best and only means of preventing abuses? If 
a judge of a United States court is not familiar 
with the facts which transpire in his own court, 
and under his immediate personal observation, 
who, in the name of God, is familiar with them ? 
How can Comptroller Whittlesey, or his clerks, 
know anything about these facts? It is utterly 
impossible that they should know them; and yet, 
sir, these gentlemen gravely propose to remove all 
the checks now provided, and refer these matters 
to the Comptroller and his clerks, who can have 
no sort of knowledge in regard to the justice of 
the various items which are embraced in the ac- 
counts certified by the judge to him for considera- 
tion and allowance. This alone is in itself avery 
important and serious, not to say insuperable ob- 
jection to the passage of this bill. You not only 
libel the Federal judges in the United States, but 
you actually deny to them a knowledge of what 
occurs in their own courts. You refuse to give 
credence and respect to their certificates, although 
they are the only officers of the law, who are cog- 
nizant of the facts, and who can furnish certificates 
that can be relied on to establish the justice of the 
account. 

Mr. MEADE. Do I understand my colleague 
as justifying these fee bills? 

Mr. LETCHER. Let meinform my colleague 
that I am not young enough to be caught in that 
way. Ihave seen some little service, although not 
perhaps so much as my colleague; but still I am 
not soft enough to be entrapped by questions of 
that sort. [Laughter.] 

Mr. MEADE. Well, answer my question— 


es or no. 


Mr. LETCHER. My colleague, throughout 


this debate, has adopted a regular lawyer-like | 
mode of argument, and his question is not incon- | 


sistent with that mode of argument. He has found 
that the only ground on which he can rely with 
a hope of success to carry this bill through the 
House is, to present and keep before the members 
these two or three cases of abuse, which are stren- 
uously insisted upon in the report of the commit- 
tee, and which form the staple of all the speeches 
in favor of this monstrous bill. 

But, sir, look at some of its provisions. My 
colleague undertook to justify all the provisions of 
the bill, and insists that it is the only remedy for 
the evils complaimed of, if I correctly understand 
his positions. Well, sir, what is one of the first 
of those provisions? 

Mr. MEADE. I voted against some of them 
in the committee, I will inform my colleague. 

Mr. LETCHER. I am glad to hear it, and I 
hope my colleague will vote against the whole bill 
here. 

Mr. MEADE. Notat all. 
whole of it. 


I shall vote for the 


Mr.LETCHER. Now, here is one of the pro- | 


visions of this bill. I ask the House to examine 


it carefully and considerately, and see whether | 


there is any propriety or necessity for adopting 
such a provision—a provision likely to work the 
most mischievous results when reduced. to prac- 
tice. It is as follows: ve 


“ Whenever there are or shall be several charges against 


any person or persons for the same act or transaction, or for 
two or more acts or transactions connected together, or for 


TWO OF MORE ACTS OR TRANSACTIONS Of the SAME CLass | 


OF CRIMES OR OFFENSES Which may be properly joined, 
instead of having several indictments, the whole may be 
joined in one indictment in separate counts; and if two or 
more indictments shall be found in such cases, the court 
may order them consoliduted.”’ 


{Here a message in writing from the President | 


of the United States, was received by the hands of 


Mixuarp P. Firtmore, Esq., his Private Sec- | 


retary. 


Mr. LeTcHER, (resuming.) I had supposed, 
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| express purpose of attending to all prosecutions 


|| and questions which might arise before the court 


in which the interests of the United States might 
be involved; and that he was to judge of the of- 
fenses, and the best mode of prosecuting the of- 
| fender; but in this view it seems I have been la- 
| boring under a mistake. This bill not only under- 
takes to regulate the fees which shall be paid to 
district attorneys, marshals, and clerks, but it 
undertakes also to prescribe the mode in which a 
| district attorney shall prepare his indictments in 
regard to offenses which may be brought before 
the court for consideration. Why, sir, who is so 
| well qualified to judge in regard to matters of this 
sort? Who isso well qualified to determine whether 
there shall be several indictments or whether there 
shall be but one indictment embracing different 
counts, as the district attorney himself? All the 
| facts and circumstances attending the case are 
known to him,and he must decide what course is 
best to be pursued. He knows whether the charges 
ought or ought not to be separate and distinct. I 
| imagine, sir, that this section is something new 
|} and unheard-of in the history of legal practice. 
There is no parallel for it, sofar as 1 know. The 
principle is now declared for the first time, that a 
man may be arrested fortwo crimes, and that then 
those two crimes may be joined in the same in- 
dictment, and he required to answer both on one 
| trial. Would it not lead to inextricable confusion? 
For example: A man is arrested, charged with 
two or three different crimes, and indicted accord- 
ing to the terms of this section. You undertake 
then to introduce testimony in regard to each of 
| those crimes. Different witnesses are relied upon 
to prove the several charges against him, and as 
many witnesses relied upon by the prisoner in his 
defense. What will be the result? The result 
inevitably is such confusion as is likely to mislead 
the jury, and prevent them from arriving at that 
conclusion which will do justice between the 
United States and the party who may be accused. 
Under the old practice justice has been secured. 
| Why, then, should we abandon the old and safe 
| rule, to adopt an experiment that promises nothing 
| but mischief? 

But this is not the most extraordinary clause in 
| this remarkable bill. There is another, which my 
| colleague fully indorses, which is more objection- 
| able even than the one upon which [ have been 

commenting, bad as that is. Here it is,and I beg 
gentlemen who may be favorably inclined towards 
this bill toexamine it with care. It deserves such 
an examination: 

‘© When two or more charges are, or shall be made, or 
two or more indictments shall be found against a person, 
only ONE WRIT OR WARRANT Shall be necessary to arrest 
and commit him for trial ; and it shall be sufficient to state 
in the writ the name or general character of the offenses, 
‘or to refer to them only in VERY GENERAL TERMS.’ Only 
one writ or warrant shall be necessary to remove a prisoner 
from one district to another, a copy of which may be de 
livered to the sheriff or jailor from whose custody the pris- 
oner may be taken, and another copy thereof to the sheriff 
or jailor to whose custody he may be committed; and the 
original writ, with the marshal’s return thereon, shall be 
returned to the clerk of the district to which he may be re 

| moved. Whenever a prisoner is committed to a sheriff or 
| jailor by virtue of a writ, warrant, or mittimus, a copy 
thereof shall be delivered to the sheriff or jailor as his au- 
thority to hold the prisoner, and the original writ, warrant, 


or mittimus shall be returned to the proper court or officer, 
with the officer’s return thereon.”’ 


I had supposed, sir, that under the Constitution 
| of the United States, whenever a man was ar- 
rested and deprived of his liberty, he had a right 
to demand that the charges on which he was ar- 
rested should be made with that clearness that 
would enable him to make his defense. But my 
colleague, it seems, takes altogether a different 
view of this matter. He presumes that the man 
arrested is guilty—that he is therefore perfectly 
| aware of the precise nature of the charges upon 
which he is arrested, and should be prepared to 
make his defense. My colleague told us also that 
no man had ever been arrested, who did not learn 
the cause of arrest without looking to the warrant 
to ascertain it. Such doctrine reverses the well- 
established rule that has ever been recognized in 
|| criminal proceedings. The doctrine, as I have 
always understood, is, that every man is presumed 
to be innocent until the contrary is made to ap- 
pear. But this section of the bill, and the ex- 
planation of it given by my colleague, establishes 
|| another rule, viz: that every man is presumed to 
\| be guilty until he establishes his innocence. Sir, 





| not correct those complained of. 
} motion that the bill may be referred to the Com- 





sir, that the district attorney was selected for the || a principle so monstrous ought not to be avowed 


in this enlightened age. 

But, again, suppose a man is arrested upon a 
general warrant, such es is described in this sec- 
tion, charging him wich larceny, perjury, and 
various other of a high character, (the 
number here is unlimited,) and the prisoner ap- 
plies for, and succeeds in procuring, a writ of 
habeas corpus. 


erimes 


Well, sir, suppose further, that the 
judge in hearing the cause ascertains that the party 
is not guilty, and has not been properly arrested 
upon four or five charges out of six the warrant 
mentions in general terms, and makes that return 
to the officer having him in custody. What then 
is to be done? Is there to be a discharge of the 
party as to these four or five charges? : 

Sir, this section, if adopted, will produce con- 
fusion, and will lead to inextricable difficulty, and 


this is one that will spring from it. If warrants 


are to embrace a half dozen crimes, and those 


charged ‘* in very general terms,’’ it will be utterly 
impossible to secure justice—the great end and 
aim of judicial proceedings. Such 
ought to be universally scouted. 
me that if there can be a violation of the Consti- 
tution of the country or a violation of the rights 
and liberties of the citizen, it is to be found in this 
provision which is sought to be inserted in this 
bill. 
There are other provisions in the bill to which 
I object; but if we can refer it to the Committee 
of the Whole on the state of the Union, we can 
| then have the opportunity of having it read sec- 
tion by section, and of offering such amendments 
to its provisions as may make it acceptable to me. 
I desire to see abuses corrected; but this bill will 
I submit the 


a provision 


It does seem to 


mittee of the Whole on the state of the Union, 
and upon that motion I ask the previous question, 

Mr. SUTHERLAND. I ask the gentleman 
from Virginia to withdraw that motion for one 
moment. 

Mr. LETCHER. I will if you will renew it. 

Mr. SUTHERLAND. I will renew it. 

Mr. McLANAHAN. I renew the call for the 
previous question. 

The previous question was seconded. 

Mr. HOUSTON. Has the morning hour ex- 
yired ? 

The SPEAKER. It has expired. 

Mr. HOUSTON. I movethattherules be sus- 
| pended, and that the House resolve itself into the 
Committee of the Whole on the state of 
Union. 

Mr. SMART. lIask the unanimous consent 
of the House to take up and have referred and 
| printed the communication from the President of 

the United States upon the Speaker’s table relating 
to the fishing question. 

There was no objection, and the communication 
was taken up and, without being read, referred to 
the Committee on Foreign Affairs and ordered to 

| be printed. 

The question then recurred upon the motion to 
| go into the Committee of the Whole on the state 
| of the Union; and being put, it was agreed to. 
So the rules were suspended. 


the 


CIVIL AND DIPLOMATIC APPROPRIATIONS. 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Puecps in the chair,) and resumed the con- 
sideration of House bill No. 196, making appro- 
priations for the civil and diplomatic expenses of 
the Government for the year ending June 30, 1853, 
and for other purposes. 

The CHAIRMAN. Whenthe committee rose 
on Saturday last, an amendment had been pro- 
posed by the gentleman from Kentucky, {Mr. 
STanToN,] proposing to fix the salary of the clerk 
of the Sergeant-at-Arms of the House at $1,500 
per annum. 

Mr. ORR. Is it in order to offer an amendment 
to the amendment? 

The CHAIRMAN. It is in order. 

Mr. ORR. I propose to amend the amendment 
by adding the following: 

And that from the commencement of the present Con- 
gress the compensation of the messengers employed in the 


post office of the Hoyse ot Representatives be 91,000 per 
annum in lieu of their present per diem 


Mr. O. said: The object of this amendment is 
| to provide that those persons employed about the 
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post office of this House shall receive a salary of 
$1,000 per annum, instead of their present pay of 
§2 50 per day. They perform more labor than 
most officers connected with the Government, be- 
ing constantly employed from fourteen to sixteen 
hours per day. I think if there is any case where 
there should be an increase of salary, there should 
he an increase in those cases. 

Mr. HOUSTON. I think the gentleman from 
South Carolina had better withdraw his amend- 
ment for the present. If this additional compen- 
sation be given, the appropriation will have to be 
increased; but to what extent, we do not know. | 
if we are to give the additional compensation, it | 
is important that we should know what amount 
of appropriation to make to meet it. I do not 
want a deficiency bill at the next session of Con- 
gress for this and other like purposes. 

Mr. ORR. In order to obviate the objection of 
the gentleman from Alabama, I will add‘ to the 
unendment $4,000. This will be sufficient to 
cover the increased compensation. 

The question now being on the adoption of 
Mr. Orr’s amendment— 

Mr. HENN demanded tellers; which were 
ordered; and Messrs. Mititson and Meape were 
appointed. 

The question was then taken, and the tellers re- 
porte d—avyes 91, noes 3]. 


So the amendment was agreed to. 


‘The question recurring upon the adoption of the 
amendment as amended, it was put; and, upon a 


division, there were-—ayes 65, noes 63; no quorum 
voting. 

Mr. FOWLER demanded tellers; which were 
ordered; and Messrs. Fowxer, and Jounson of 
"Tennessee, were appointed. 

Mr. McMULLIN _ I desire to ask, what is | 
the salary of those officers now ? 

The CHAIRMAN. Debate is out of order. 

The question was then taken; and the tellers 
reported—ayes 83, noes 41. 

So the amendment was adopted. 

Mr. DIMMICK, under instruction of the Com- 
mittee on Patents, offered the following amend- 
ment: 

For the additional compensation of the disbursing clerk 
and the draiteman in the Patent Office, $300 each, to be 
maid out of the Patent Office fund; and that hereafter the 
disbursing clerk shall be required to give bond, with proper 
security, in the sum of $5,000, conditional for the faithful 
discharge of the duties of the office. Also, for the com 
pensation of two additional permanent clerksin the Patent 
Office, to be appointed by the Couimissioner of Patents at 
a ealary of 81,400 each, the sum of $2,800, to be paid out 
ofthe Patent Office fund. 

Mr. D. said: I desire to say, Mr. Chairman, | 
that the Commissioner of Patents has recom- 
mended a considerable increase in the clerical 
force of that Department. The Committee on 
Patents have had under consideration this whole 
subject; and as the result of their investigation, 
they have come to the conclusion expressed in 
that proposition. The Commissioner of Patents | 
recommended the appointment of four additional | 
permanent clerks in that Department; but the 
Committee on Patents determined to suggest the | 
appointment of two permanent clerks, and to in- | 
crease the salary of the draughtsman, with that | 
of the disbursing clerk, by the sum of $300 each. | 
‘This is all the increase they have thought proper 
to recommend at this time. I hope it will be the | 
pleasure of the committee to adopt the amend- 
ment, 

A Memser. Where is this compensation to | 
come from? 


ent Office fund. It requires no appropriation from | 
the general Treasury. | therefore hope the amend- 
ment will be adopted. 

Mr. HOUSTON. I could not hear the amend- | 
ment well when it was read. [ understand, how- | 
ever, that it provides for increasing the compensa- 
tion of various officers, to be paid out of the | 
Patent Office fund. Now, TI should like to have 
the gentleman from Pennsylvania, [Mr. Drunick,} 
or any other gentleman, tell me what is the amount | 
of that fund? 

Mr. CARTTER. There are $20,000 on hand, 
deducting the appropriation for completing the 
Patent Office building. 

Mr. HOUSTON. The apfropriation for com- 
pleting the Patent Office building, and for sustain- | 
ing the establishment, have been very large; and 
now I should like to have the gentleman tell me || 


THE CONGRESSIONAL GLOBE. 


what is the real condition of that fund, and 
whether this appropriation will not have to come 
out of the general Treasury ? 

Mr. CARTTER. It will not. There are 
$20,000 of that fund unexpended, in addition to 
that expended for completing the building, and 
for all other purposes, so that this will not come 
out of the general Treasury; and I am satisfied 
the service of that Department requires it. 

Mr. HOUSTON. The gentleman’s statement 
shows, as I think, that he is in error. He says 
there are $20,000 of that fund left, besides the ap- 
propriations made for the building. Now, the 
appropriations, aside from those for the building, 
would go largely over the $20,000. There are 
$250,000 or $260,000 in the bill for completing one 
wing of the Patent Office and the commencement 
of the other. But leaving that out of the ques- 
tion, there are other appropriations in the bill 
which wil] much more than absorb the $20,000, if 
I am correct in my recollection. 

Mr. CARTTER. The permanent services of 


_the Department will not consume that amount, 


especially if you take into consideration the con- 
stantly-accruing fund of the office. I should like 
to inquire of the gentleman, what appropriation 
he alludes to? The whole service of the Depart- 
ment amounts to only about $8,000. 

Mr. HOUSTON. The gentleman’s recollec- 
tion is not very good, or mine is defective. There 
is an appropriation in that bill now, I believe, for 


| upwards of $5,000; and the gentleman gotanappro- 


priation increasing a $500 clerk to $1,200, and an- 
other appropriation of $1,000 or $1,500 for books, 
and $2,000 for fixing up the library. These make 
it over $8,000, and nearly $10,000. 

Mr. CARTTER. The whole services of this 
Department, as provided by this bill, with this 
addition to it, does not amount to $12,000 a year. 

The question was then taken on the amend- 
ment, and it was agreed to. 

Mr. McCORKLE offered the following amend- 
ment, to come in after the nine hundred and elev- 
enth line of the bill, at the end of ‘* miscellaneous 
items:”’ 

For the establishment of a branch of the United States 
Mint, at San Francisco, California, in accordance with the 
provisions of the law approved ——— day of » the 
sum of $300,000: Provided, That no contract for materials, 
or for the purchase, lease, rent, or ereetion of the building 
shall he made except to the lowest bidder, after sixty days’ 
advertisement in at least three newspapers, two of which 
shall be published in the State of California: And pro 
vided further, That nothing herein contained shall prevent 
the transfer of machinery and material from the United 
States Mint or Branches to the Branch Mint at San Fran 
cisco at a fair valuation ; also, for the current expenses of 
the year, the sums of— 

For salary of Superintendent of the Mint.......... $4,500 
For salary of Treasurer 4,500 
For salary of Assayer 3,000 
For salary of Melter and Refiner 3,000 
For salary of Coiner 3,000 
For salary of Assistants and Clerks 17,500 
PUN WE «cca dance donee 00006 weees 6 55504.0 008066082 50,000 
For acids 100,000 


POF COWMUMNOEIES,. oc .oc cccecusnevocessecscesunces 15,000 


Mr. HIBBARD. I raise the point of order 
that the amendment of the gentleman from Cal- 
ifornia [Mr. McCork ve] is not in accordance 


with the provision of any statute, and is unauthor- | 


ized by law. 


The CHAIRMAN. The Chair must overrule 


the pointof order raised by the gentleman from New | 


Hampshire. At the present session of Congress 


a bill has passed establishing a Mint in the State || 
of California. This amendment proposes to ap- || 
propriate the money necessary for the purpose of | 


|} executing that law. 
Mr. DIMMICK. It isto come out of the Pat- |! 


Mr. HIBBARD. Has the act establishing a 
Mint in California become a law? 

The CHAIRMAN. It has. 

Mr. HIBBARD. Has it received the signa- 
ture of the President ? 

The CHAIRMAN. The Chair is informed by 
the Clerk that it has. 


Mr. McCORKLE. I will state, that the esti- | 


mates forthe appropriation contained in my amend- 
ment have been sent in by the proper Department, 


and I believe have been handed to the Committee |) 


of Ways and Means. They were not, however, 
sent in in time for that committee to report this 
amendment. 

Mr. HOUSTON. No estimate for these ap- 


propriations has been before the Committee of 
Ways and Means. 


Mr. McCORKLE. The estimates came to the | 


Speaker of the House, as do all such communi- 
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cations intended for the Committee of Ways and 
Means. ‘Those estimates I copied from that com- 
munication, with the permission of the Speaker, 
I supposed that that communication had been re- 
ferred to the Committee of Ways and Means. 
| Mr. HIBBARD. Iam not aware that these 
appropriations have been before the Committee 
of Ways and Means, or before any committee. I 
understand they have not. The regular appro- 
priation for the establishment of the Mint, as pro- 
yosed here, amounts to $300,000, and the other 
items, [ believe, to $200,000, making the sum of 
$500,000. 

The CHAIRMAN. Theamendment, in addi- 
tion to $300,000 for the establishment of the Mint, 
provides for the salary of the Superintendent of the 
Mint, and of the other officers, and also for other 
purposes. 

Mr. HIBBARD. The whole amount is about 
$500,000, if I understand the amendment aright. 

3esides the appropriation of $300,000 for the es- 

tablishment of the Mint, there is an appropriation 
for the salaries of its officers. It strikes me that 
that part of the amendment at least, is premature. 
If the Mint is established by law—and such is the 
fact from the statement of the Chair—it may be 
proper for us to make an appropriation; but we 
ought to ascertain, through a committee, upon ex- 
amination, what the appropriation should be. It 
has not received the examination of any commit- 
tee, and it can receive no examination except that 
cursory and imperfect examination which it will 
have here. The amendment certainly proposes to 
go further than we should go. It provides now for 
the salaries of officers who do not exist—who have 
not been appointed and may not be appointed for 
six months to come. I would not be understood 
as being opposed toa proper and rightful appropri- 
ation forthe building ofthe Mint; but I am opposed 
to allowing, at this time, theappropriation as asked 
for. In the course of the deliberations. upon this 
bill, in this and the other branch of Congress, there 
will, doubtless, be time for due and proper con- 
sideration, and I cannot give my assent to this 
amountat this time, and I hope this committee will 
not. 

Mr. HOUSTON. I move to strike out of that 
amendment all that it appropriates beyond the 
$300,000 for the erection of the building. I do it 
for the purpose of saying that if the committee 
think proper to appropriate that amount now, it 
can do so; but itis evident that there is no neces- 
sity in the world for making an appropriation for 
the salaries of the various officers of the Mint, and 
for other purposes. That will not be called for until 
the Mint is erected and put into operation. The 
law creating that Mint says that it may be estab- 
lished, provided that the cost shall not exceed 
$300,000; and the law was so specific that it went 
on to provide that the Secretary of the Treasury 
aaa make contracts which should be approved 
by the President of the United States, not only 

| for the building of the Mint, but for the efitire 
machinery. Everything was to be contracted for, 
and to come within the $300,000. They cannot 
| make a contract for building a Mint within less 
than a year, and I do not know but it will take 
more than that time. It is evident that under no 
circumstance can they want this appropriation 
for salaries of officers before the next session of 

|| Congress. I therefore move to strike it out. 

Mr. ROBBINS. I wish to ask the gentleman 

| if there is not an assay office already established 
there? 

Mr. HOUSTON. There is; but as a Govern- 
ment we have no connection with it. It is in the 
hands of and conducted, as [ understand, by those 

, who have obtained it under contract from the 
Government; and we are under no obligation to 
furnish anything at all forit. The next Congress 
will meet before the contract shall have been made, 
much less before the building is completed. Why, 
then, appropriate for the salaries of officers who 
will not enter upon the discharge of their duties 

\| short of twelve months? [ did not at first know 
that such an appropriation was contained in the 

| amendment of my friend from California, [Mr. 
|, McCorxte.] If this House is disposed to appro- 
| priate the $300,000, so as to put it in the power 

| of the Secretary to procure the machinery, &c., 
if he chooses, shall have no objection; yet to 
that I think a proviso ought to be attached, pro- 

|| viding that the money shall be applied under the 


., law by which the Mint was created. But there 
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